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U. [ STATE UNIVERSITIES ACT, 1973 [Sec. 2

"Central Bourd of Studizs” means the Central Board of Studies
referred to in Seclion 18-B];

“Constituent College” means an institution maintained by the
University or by the Siate Government and named as such by the
Statutes;

“Co-ordination Council” means the Co-ordination Council
constituled under-Section 18-A);

“Director” in relation, to an Institute, means the head of such
Institute;

"Existing University” means the University of Lucknow, 3[* * *],
Agra 4{which shall from September 24, 1995 be called Doctor
Bhimrap Ambedkar University, Agra, Gorakhpur, *[which shall
with effect trom the date of the commencement of the Utar Pradesh
State Universities {Second Amendment) Act, 1997 be called Decn
Dayal Upadhyaya. Gorakhpur University, Gorakhpur], Kanpur
5{which shall be called Shri Shahu Ji Mahara) University, Kanpur
with cffect from September 24, 1995 and Chhatrapati Shahu ji
Maharaj University, Kanpur with cffect from the date of
commencement of the Uttar Pradesh Slate Universities
(Amendment) Act, 1957] or Meerut ?[which shall from January 17,
1994 be called Chaudhary Charan Singh University, Meerut] or
the Sampurnanand Sanskrit Vishvavidyalaya, as the case may be;

“Faculty” means a faculty of the University;

“Foundation course” means a course of greater awareness of onesclf
and of the social, cultural and natural environmemt],

“Hall for college) of a Unfoersity” means a unit of residence for
students maintained or recognised by the University at which
provision is made for imparting tutorial and other supplementary
instructions;

“Hostel of a Universify” means a unit of residence for students
maintained or recognised by the University, other than a hall, and
“hostel of an affiliated or asseciated college” means a unit of
residence for students of that college;

“Institute” means an Lnstitute established by the University under
Section 44;

1.

ba

e AR

Ins, by President's Act No. 4 of 1996 (w.e.f 11-7-1995).

Ins, by President’s Act No. 4 of 1996 (w.e.f. 11-7-1995).

The werd "Allahabad” omitted by Act No. 26 of 2008 {w.e.f. 14.7-2005), Mow Sec : Univeraity of
Allahabad Act, 2005 (26 of Act), p. No. 141,

Ins. by President's Act No. 4 of 1996 {w.e.f. 23.5-1995).

Ing. by UP. Act No. 18 of 1997 (w.c.l. 16-8-1997),

Subs. by Section 206 of U.P, Act No. 12 of 1997,

Ins. by Section 206 of U.P. ActNo. 5§ of 1994 (w.e.f. 17-1-1954).

Ins. by Preaident’s Act No. 4 of 1996 {w.¢.f 11-7-1995).
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{13) “Maragement” in relation to an alfiliated or associated colleg
means the Managing Committee or other body charged wi
managing the affairs of that college and recognised as such by t
University;

I\Provided that in relalion to any such college maintaine
by a Municipal Board or a Nagar Mahapalika, the expressic
“Manrgement”, means the Education Committee of such Boa
or Mahapalika as the casc may be and the expression “Head of !
Managenient” means the Chairman of such Comumittee);

(14) “Prescribed” means prescribed by Statutes;

(15} “Principal”, in relation {o an affiliated, associated or a constitue:
coliege, means the head of such college;

(16) Z“Registered graduale” means a graduate of the Universil

registered under the provisions of this Act of under any enactme
repealed by this Act;

(17) “Statutes”, “Ordinances” and "Regulations” means respectivel
the Statutes, Ordinances and Regulations of the University;

2[(18) “Self finance course” means a course with respect to which a
financial liabilities shall be borne by the Management of a
asspciated or affiliated college or by a University];

3[(19) “Teacher” in relation to the provisions of this Act except Chapte
Xi-A, means a person employed in a University or in an institute o
in a constituent or affiliated or associated college of a Universit
for imparting instructions of guiding or conducting research in an'
subjeci or course approved by that University and includes .
Principal or [Xrector];

(20) University” means an existing University or a new
University established after the commencement of this Act unde
Section 4;

(2Y) “Working Men’s College” means an affiliated or associatec

college recognised as such in accordance with the provisions of
Section 43.

SYNOQPSIS
1. Difference between “affiliated” and 5
"associated” Colleges.
2. Meaning of ‘Unlversity”.

Universities Act, 1973.
3. ili niversity.
Recognilion by the University _ Review—Pawer of Vice-Chancellor.
4. The word “mesns’ when used in

deﬁmﬁun clause, 7. Public Servltl! and Pust

Discrimination=—=Constitution of
India, 1950,—Article 14—U.F. State!

1. Ins. by U.P. ActNo. 120(1978,
2. Subs by U.P. Act Na. 1 of 2004 (w.e.f 11-7-2000}.
3. Subs by U Act No. 1 of 2004 (w.e.f. 11-7-2003),
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1. Difference between “affiliated” and “associated” Colleges.—Those colleges.
which are recopnised by the residential Universities are known as assocrated colleges.
and Lhose colieges which get recognition from residential-cum-affilizting’ and affiliating
Uaiversities are known as affitiated colleges, Both types of these colloges are privately
run colleges. Wiss Meene Mukhert v, Clancellor, Atlahalad Unioersity, ALR. 1972 All
381

2. Meaning of ‘University’—Incorporation of the University by law means
¢stabiishment and incorporation of Universily by an enactment relating to the
mneorporalion of the University in exercise of the legislative puwers given in Jteyn 32 or the
Szate Vst in VIl Scheduic or the Constittition of India. Hindi Sahitya Sammwelan is merely 2
Society registered undey the Secietics Registration Act and as such, it cannot be called a
University, Babu Lal v. Vice-Clhancellor, Rews, 1975 M.P.L.L. 620.

The word “University” means University established by law in the State of Uttar
Pradesin, It can on no account mean a University cstablished by law in the State of Nepal.
The degree of the Universities established in other couniries have to be expressly
recognised on the principle of reciprocity. Ram Suret v, Satya Narain. 1972 1abour and
{ndustnal Cases 255,

3. Recogmition by the University.—A decision of the Executive Covncil under Statute
27-A framed under the Agra University Act would amount 10 recognition hy the
University, within the meaning of the abuve sub-clause because no specific mode of
recognition has beern prescribed under the Act. P.C. Sikand v, Vice-Chancellor, Agra
Unizersity, 1979 AlL L) (N.O.C.), 801 (D.B.).

3. The ward “weans” when used in definition clayse.—When a particular word as
defined to “mean” such and such, that definition is prung facie restrictive and exhausnve,
Vanguard Frre and Gevierat Insuvance Co. Lid. v. Fraser and Ress. ALR. 1960 S.C. 871

5. Discrimination-—Constitution af India, 1950 —Article 14—U.P. State
Ungversities Act, 1973—It defines “Constituent College”—Read with first statute of
Lacknow University. Statute No. 1201, Section 2 (19), in this “teacher of the Univensity”
hvas been deflined. In the G.O. dated 23-30-97, certain rebral benefits like addition of ad foc,
Administrative and temporary in total service length and including non-practising
allknvance in pay in commilting retiral benefits have been pravided. These benefits are
refused by the respondents to the teachers of the Lucknow Medical College. It was heid
that the Lucknow Medical College is a constituent College 2s per Section 2 (6) and Statute
12.01 and teachers of Medical College are teachers of the University as per Section 2 [19).
Theretore, claim of petitioners teachers of Medical College is denied berause of violation of
Article 14. It was considered a case of clear discrinatian. Dr. A.R. Sircar v, State of U.P..
{2002) 1 U.P.L.B.EC. 615 (All).

6. Review—Power of Vice-Chancellor—In a certain case, where a question arose
whether the Vice-Chancellor has got a power of review in respect of granting recognition
te the Committer of Management of an institution, in such an event, it was held that power
of review is a pwer created by the statute and no such power is available to the Yice
Chancelior under the Universities Act or statute of Gorakhpur University.-~nwwad Al
Shalt Imumbara Muslim Girls Degree College Saciety, Gorakhpur amd others v. Vice-
Chanzeilor, Deen Dayal Upadhya, Gorakhpur Untversity and others, (2007) 1 U.P.L.B.EC.
(Gur) 54 |ANG.).



6 L. P.STATE UNIVERSITIES ACT, 1673 {Sec. 34

7. Public Service and pest.—These words are contained in Section 2 (¢} {iv) of UL
State Universities Act, 1973. The word “Professor” has been defined in Section 2 {19} of
the Act. As a result, the view adopted by the Division Bench in the case of Dr. Vipm
Agratos! v University of Allahabad, 1997 (3) ESC 1710 (All) (DB) i3 not correct that it
comes within Section 2 (¢} {iv). Thus, the word "Professor” is covered by Section 2 (19)
also —Dr. Jagdambe Singh and others v. Viee-Chancellor, University of Allehabad and
another, (2010) 3 L.PILR.EC, 2563,

CHAPTER I

THE UNIVERSITIES

3. incorporation of Universitiecs—(1) The Chancellor, the Vice-Chancelior
and the members of the Executive Council, the Courl and the Academic Council
for the Hime being holding office as such in any University shall constitute a
body corporate by the name of Lhat University.

(2) Each University shall have perpetual successipn and a common seal and
sball sue and be sued by its name.

COMMENT

Regisrar not a legal entity— Under sub-section (2) of Section 3 of ithis Act. 2
University has perpetual succession and a common s€a) and the University is entitled to
sue and ta be sued by its name. The Registrar of the [University is rot a legal entity,
tnerefure he is not entiticd to suc or to be sued. If he 15 authorised by rule ar alherwise, he
may be competent to sign the pleadings on behall of the University, but he cannot sue or -
suced as 8 Registrar. In such a suit, no reliel can be granted against the University.
Conmissiouer of Taxes v. Golak Nath, A.LR. 1979 Gauhati 0.

4. Establishment of new Universities and alteralion of the areas or names
of Universities.—(1) With effect from such date as the State Covernment may
by notification in the (Gazette appoint in that behalf, there shall be
cstablished a University of Kumaun at Naini Tal and a University of Garhwa!
‘[which shall from April 25, 1989 be called the Hemvati Nandan Bahugun:
Garhwal University] at Srinagar (District Garhwal) of the areas respectiveis
specified in the Schedule,

21(1-A) With cffect from such date or dates as the State Government may
by notification in the Gazette appoint in this behalf, there shall be
¢stablished—

ta) a University of Bundelkhand at Jhansi;

(b} a University of Avadh at Faizabad *{which shall be calles
the Doctor Ram Manohar Lohia University, Faizabad witt
¢ffect {rom June 18, 1954, and the Doctor Ram Manohar

Lonia Avadh University, Faizabad with effect from July 11, 1995}
-I'{-r # -r]

————

ins by Seclion 206 UP. Act No. 26 of 1989 (w.e.f. 24-4-1989).
Ins. by U.P, Act No. 29 of 1974,

Subs. by Presideat’s Act No. 4 of 1996 {w.e.f, 11-7-1993).
Omitted by U1, Act No. 19 of 1987,
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powers and privileges of the society shall be transferred to the vest
in the Universily and shall be applied to the objects and purposes
for which the University is cstablished;

all debts, liabilities and obligations of the said saciety shall be
transferred to the University and shall thereafter be discharged
and satisfied by it;

all references in any enactlment to the said sociely shall be
construed as reference Lo the University;

any will, deed or other document, whether made or executed before
or after the commencement of this Act which contains any request,
gift or trust in favour of the said socicty shall be construed as if the
University was therein named instead of such sodety;

subject to the provisions of this Act, every person employed
immediately before the said date in the said society shall with
effect from that date, become an employee of the University by the
same tenure and upon the same conditions of service or conditions as
similar thereto as changed circumstances may permit, as he would
have held under the said society, if such notification had not been
issued.

{4} The State Government may, by notification in the Gazette—

{a)
(b)
()

increas the area of a University;
diminish the area of a University; or
alter the name of a University,;

Provided that no such notification shall be issued except with the previous
approval by resolution, of bath the Houses of the State Legislature.

(5) Any notification under this section amy contain such provision of the
amendment of the Schedule, and the Statates, Ordinances and Regulations of
the University or Universities affected by such notification as may be necesary
to give effect to the provisions of the notification and thereupon the Schedule
and such Statutes, Ordinances and Regulations shall stand amended
accordingly.

(6) Without prejudice to the generally of the provisions of sub-section
{8), any notification under this section may provide for the following matters

namely—

(a)

(b)

{c)

provisions in respect of representation of various interests or classes
of persons in the authorities of the University or Universities
affected by the said notification;

provisions for exercise of option by registered graduates of any then
existing University to continue to remain registered graduates of
same University or to get registered with a newly-established
University so, however, that ne person shall be registered graduate
of more than one University;

such other supplement, incidental and consequential provisions as
the State Government may deem necessary.
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Explanation.—For the purposes of this section and Section 5 “Kashi
Vidyapith” means the institution known as Kashi Vidyapith at Varanasi
established and administered by the Society known as Kashi Vidyapith
registered under the Societies Registration Act, 1860 (21 of 1860) in respect of
which the Nirikshak Sabha of the said Socicty has passed o resolution on
28th May, 1972 requesting the State Government to take over the entire
movable and immovabic properties of the said institution and to convert it into
a State University.

5. Territorial exercise of powers.—(1) Save as otherwise provided by or
under this Acl. The powers conferred on each University (other than the
Sampurnanad Sanskrit Vishvavidyalaya '[* * *] shail be exercisable in
respect of the area for the time being specified against it in the Schedule.

(2} The Sampumanand Sanskrit Vishvavidyalaya may affiliate
nstitutions situated in any part of the territory of India and recognize teachers
of. and admit to its examinations candidates from such territory or abread :

Provided that the Vishvavidyalaya shall not—
{a} affiliate an institution outside Uttar Pradesh, or

(b) recognize any teacher employed in an institution situated outside
Uttar Pradesh and maintained by any Government;

except upon the recommendation of the Government concermned.
(3) 2[. # 1-]

(4) Notwithstanding anything contained in sub-section (1), the powers
conferred on the 3 4[Chhatrapati] Shahu Ji Maharaj University, Kanpur] in
respect of institution and research in the Ayurvedic and Unani systems of
medicine and advancement and dissemination of knowledge thereof shall be
exercisable throughout Uttar Pradesh.

2{(5) Notwithstanding anything contained in sub-section (1) the
homoeocpathi¢ educational or instructional institutions throughout Uttar
Pradesh may be affiliated to the ¢[Doctor Bhimrao Ambedkar University,
Agra or 7[Chhatrapati] Shahu Ji Maharaj University, Kanpur]j.

8[(6) Notwithstanding anything contained in sub-section (1) or sub-section

(1) of Section 37, the institutions established or proposed to be established for
imparting education or instruction in Western Medical Scicnce as defined in the

). Uttar Fradesh State Universitivs {Amendment) Act, 2008, omitted by U.P, Act No. 6 of 2609
[received assent of the Governor on 24-2-2009 and published on 25-2-2009 in U.P. Cazette,
Extra-ordinary, Part 1, Sechion {a)}.

2. Uttar Pradesh State Universities (Amendment) Act, 2008, omilted by L.P, Act Wo. & of 2008

{received assent of the Governor on 24-2-2009 and published on 25-2-200% in U.P. Gazetle

Extra-ardinary, Part 1, Section (a}].

Subs. by President’s Act No. 3 of 1996 {(w.e.. 23-9-1995).

Subs. for “Shri” by U.P. Act No. 12 of 1997.

Ins. by U.P, Act No. 14 of 1977,

Subs. by Preaident’s Act No. 4 of 1996 (w.e.f. 23-9-1995),

Subs, for “Shei” By U.P. Act No. 12 of 1957,

Ins. by Presidents Act No. 4 of 1996 (w.e.f, 25.8-1995),

e o
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Indian Medical Degrees Act, 1916, engineering technology or managamen
anywhere in Uttar Pradesh may, subject to such directions as may be issued b;
the State Government in this behalf, be affiliated to any University].

1{{7) Notwithstanding anything contained in sub-section (1)} the power:
conferred on the Uttar Pradesh Urdu, Arabi, Pharsi University at Lucknow ir
respact of education and research in Urdu, Arabic and Persian and advancemen!
and dissemination of knowledge thereof shall be exercisable throughout Ultas
Pradesh.]

COMMENT

Affiliation to Dagree Callege by University.—In a certain case, where the petitloner-
degree college was situate at Allahabad, it was given an affiltation by the Veer Bahadur
Singh, Purvanchai University (Jaunpur University), but by Amendment of Sschedule by U.P.
Act No. 28 of 2006 [U.P. State University (Amendmenl} Act, 2008), entire districk of
Allahabad was transferred to territorial jurisdiction of Kanpur University {Chhatrapati
Shahuji Maharaj University, Kanpur). Thus, the petitioner college was asked to obtain its
affiliation from Kanpur University, No objection certificate granted earlier to the
petitioner college can be of no use. Committee of Management, indrooas Kumari Memorial
Degree College, Anapur, Allahabad v. State of U.P. and others, (2007) 2 U.Pr.LBEC. 1733
(Alid.).

6. University open to all classes and creed.—The Universily shall be open
to all persons irrespective of class or creed, but nothing in this section shall be
deemed to require the University to admit to any course of study a jarger
number of students than may be determined by the Ordinances :

Provided that nothing in this section shall be deemed to prevent the
University from making special provisions for admission of students belonging
to 2[the Scheduled Castes, the Scheduled Tribes or Other Backward Classes of
citizens).

7. Powers and duties of the University.—The University shall have the
following powers and duties, namely—

(1) to provide for instruction in such branches of learning as the
University may think fit, and to make provisions for research and
for the advancement and dissemination of knowledge;

(2} to admit any college to the privileges of affiliation or recognition
or to enlarge the privileges of any college already affiliated or
recognised, as the case may be, or to withdraw or curtail any such
privilege and to guide and control the work of affiliated and
associated colleges;

(3) to institute degrees, diplomas and other academic distinctions;.

{(4) to hold examinations for and to grant and confer degrees, diplomas
and other academic distinctions to and on persons, who—

(a) have pursued a course of study in the University,
constituent college or an affiliated college, or associated
college; or

i. Ins.by U. P ActNo. 11 of 2010 (w.e.f. 1-10-2009).
2 Subs, by U.P. Act No. 20 of 1994 (w.ef. 15-7-19%4).
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(b) have carried on research in the University or in any
institution recognised in that behalf by the University or
independently, under conditions laid down in the Statutes
and the Ordinances; or

(¢) have pursued a course of study by correspondence whether
residing within the area of the University or not, and have
been registered by the University, subject to such conditions as
may be laid down in the Statutes and Ordinances as externz!
candidates; or

(d} are teachers or other emplayees in the University or in an
Institute or in a constituent or affiliated or associated college
or in any other edurational instilution under conditions laid
down in the Statutes and the Ordinances or are insperting
officers permanently employed in the Deportment of
LEducation of the State Government and have carried on
private studies under conditions laid down in the Statutes
and the Ordinances; or

{e} are women residing within the area of the Universily and
have carried on private studies under conditions laid down in
the Statutes and Ordinances; or

(£} arc blind and are residing within the area of the University
and have carried on private studies under conditions laid
down in the Statutes and the Ordinances.

to hold examinations for and to grant the degree of Bachelor of Arts
or Commerce or Master of Arts or Commerce to persons residing
within the area of the Universily who have carried on private
studies under conditions laid down in the Statutes and the
QOrdinances;

to confer honorary degree or other academic distinclion in the
manner and under conditions laid dewn in the Statutes;

to grant such diplomas te, and to provide such lectures and
instruchions for persons, not being students of the University, as the
University may determine;

to co-operate or collaborate with other Universities and

authorities in such manner and for such purposes as the Uniivessity
may determine;

to institute teaching posts required by the Universily and to
appeint persons to such posts;

to recognize teachers for giving instruction in halls;

to lay down the conditions of affiliation or recognition of colleges
and to satisfy itself by periodical inspection and otherwise that
thosc conditions are satisfied;

to institute and award scholarships, fellowships (including
travelling fellowship), studentships and prizes in accordance with
the Statutes and the Ordinances;
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{13} toinstitute and maintain halls and hostels and to recognize places
of residence for students of the University, the Institutes or the
constituent or associated colleges affiliated; or

{14) to demand and receive such fees and other charges ay may be fixed
by the Ordinances;

(15} to supervise and contro] the residence and to reguiate the discipline
of students of the University, the Instute and the constituent of
affiliated or associated colleges and to make arrangements for
promoling their health;

(16) 1o create administrative, ministerial and other necessary posts and
to make appointments thereto; and

(17) to do all such acts and things, whether incidentat to the powers
aforesaid or nat, as may be requisite in order to further the objects of
the University.

COMMENT

Powers and duties of the Univarsity—It is the duty of the University to obey the
rules and regulations by which it professor to be bound and not adversely affect the rights
of others. Virentdra Kapur v Umuversity of Jodhpur, ALR. 1964 Raj. 161 (F.B.); Mirza Shokat
Beg v. (niversity of Rajastian, A LR. 1979 Raj. 37,

'17-A. Additional powers and duties of ¢ertain University.—Upon being
authorised by the State Government by notifi¢ation under the Uttar Pradesh
Homoccgathic Medicine Act, 1951, 2Doctor Bhimrao Ambedkar University,
Agre or *{Chhatrapati] Shahu Ji Maharaj University, Kanpur], as the case
mav be, shalt—

(a} hold examinations for and grant diplomas in llomoeopathy;

(b) take over the functions of holding of examinations for courses
prescribed by the Board of Homoeopathic Medicine constituted under
the said Act and granting diplomas and shal! exercise and perform
all the powers and functions of such Board under the said Act with
respect t0 holding of such examinations and granting of diplomas.

i[7-8. Additional power and duties of certain Universities.—Upon being
authorized by the State Government by netification the Utiar Pradesh Urdu,
Arabi, Pharsi University shall heip, effiliate and facilitate the minority
educational institutions providing higher education.]

CHAPTER Ili
INSPECTION AND INQUIRY

8. Visitation.—(1) The State Government shall have the right to cause an
inspection to be made by such person or persons as it may direct, of the
University or any constituent college or any Institute maintained by the
University, including its buildings, libraries, laboratories, workshops and

Ins. by Act No. 14 of 1977 (w.e.f. 8-8-1977).

Subs by President Act No. § of 1996 {w.e.f. 23-8-1955),

Subs. for “Shri” by U.P. Act No. 12 of 1997 (w.ef. 12-8-1997),
Ins. by ULP. Act No. 11 of 2010

S
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submilting a written explanation, order that in supersession of the :
Executive Council, an ad hoc Executive Council, consisting of the V
Chancellor and such other persons not exceeding ten in number as
Chancellor may appoint in that behalf including any mcmber of the superse
Executive Council, shall for such period not exceecding two years as
Chancellor may from time to time specify, and subject to the provisions of
section (11), excrcise and perform all the powers and functions of the Execu
Council under this Act.

(9) Nothing in Section 20 shall apply te the composition of the ad
Exccutive Council that may be constituted under sub-section (8).

(10) Upon an order being made under sub-section (8), the term of office ¢
members of the Executive Council superseded thereby, including ex-of
memberts shall cease and all such members shall vacate their offices as such

(11) During the period of operation of an order under sub-scction (8),
provisions of this Act, shall have effect subject to the following modificati
namely ;

(a) in Section 20, after sub-section (5), the following sub-section s
be deemed inserted :

“(6) A meeling of the Executive Council shall be heid at |
once gvery two months®,

(b) in Section 21, in sub-section (1), after the words ‘subject to
provisions of this Act’, the words ‘and subject also to the contrc
the Chancellor’ shall be deemed inserted;

{c) in Section 24, in sub-section (2), thc words, ‘and shall upc
requisition in writing signed by not less than one-fourth of the |
membership of the Court’ shall be deemed omitted.

{12} A fresh Executive Council shall be consituted in accordance with
provisions of Section 20 with effect from the expiration of the perioc
opration of an order under sub-section (8}.

(13) Any Statute, Ordinance, Regulation or order made during the perio
operation of an order under sub-section (8), in accordance with the provision
this Act, as deemed modified by virtue of the provisions of sub-section (
shall, notwithstanding the expiration of such period, continue in force uy
amended, repealed or rescinded in accordance with the provisions of this Ac

CHAPTER IV
OFFICER OF THE UNIVERSITY
9. Officers of the University.—The following shall be the officers of
University—
(a) the Chancellor;
{b) in the case of Sampurnanand Sanskrit Vishvavidyalaya only,
Pro-Chancellor;
(¢) the Vice-Chancellor;
(d) in the case of Universities referred to in sub-section (1) of Sed
14, the Pro-Vice-Chancellor;
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(b} one person who is or has been a Judge of the High Court of
Judicature at Allahabad inciuding the Chief Justice thereof
nominated by the said Chief Justice; and

{c} one person to be nominated by the Chancellor who shall also be the
convenor of the Committee ;

I[Provided that where the Executive Council fails to elect any person in
accordance with Clause (a), then the Chancellor shall nominate in addition to
the person nominated by him under Clause (¢), one person in lieu of the
representative of the Execubive Council )

(3) The Committee shall, as far as may be, at least sixty days before the
date on which a vacancy in the office of the Vice-Chancellor is due to occur by
reason of expiry of term or resignation under sub-section (7), and also whenever
so required and before such date as may be specified by the Chaneellor, submit
to the Chancellor the names of not less Lhan three and not more than five
persons suitable to held the office of the Vice-Chancellor. The Committee
shall, while subritting the names, also forward to lhe Chancellor a concise
statement showing the academic qualifications ans other distinctions of each of
the persons s0 recommended, but shall not indicate any order of preference.

(4) Where the Chancellor does not consider any one or more of persons
recommended by the Committee to be suitable for appointment as Vice-
Chancellor or if one or more of the persons mcommended is or are not available
for appointment and the choice of the Chancellor is resiricted to less than
three persons, he may require the Commitiee to submut a list of fresh names In
accordance with sub-section (3).

({5) If the Committee in the case referred to in sub-section (3) or sub-section
(4) fails or is unable to suggest any names within the time specified by the
Chancellor, 2{or if the Chancellor does not consider any one or more of the fresh
names recommended by the Committee to be suitable for appointment as Vice-
Chancellor] another Committec consisting of three persons of academic
eminence shall be consitituted by the Chancellor which shall submit the names
in accordance with sub-section (3).

{6} No act or proceeding of the Committee shall be invalidated merely by
reason of the existence of a vacancy or vacancies among its members or by reason
of somc person having taken part In the proceedings who Is subsequently found
not to have been entitled to do so.

H(7 (a) Only such person shall be eligible for appointment to the office of
Vice-Chancellor who has not attained the age of &5 years;
(b) The Vice-Chancellor shall hold office for a term of three years fromx

the date he enters upon his office or till he attains the age of sixty eight yeans
whichever is earlier;

(¢) The Vice-Chancellor who has not attained the age of sixty-five yeas
may be appointed as such for second term :

1. Trs by UP. A¢tNo, 50f 1877,
2 Ina by U.P. Act No. 5 0f 1977 and shall be deemed always to have been inserted.
3. Subs. by U.P. Act No. 26 of 2007 {w.e.f. 29-8-2007).



17 U. P. STATE UNIVERSITIES ACT, 1973 [Sec. 12

Provided that the Vice-Chancellor may by writing under his hand
addressed to the Chancellor, resign his office, and shall cease to hold his
office on the acceptance by the Chancellor of such resignation].

(8) Subject to the provisions of this Act, the emoluments and ather
conditions of service of the Vice-Chancellor shall be such as may be determined
by the State Government by general or special order in that behalf.

(9) The Vice-Chancellor shall not be entitled to the benefit of any pension,
insurnace or provident fund constituted under Section 33 :

Provided that when any teacher or other emplayee of any University or
any affiliated or asscciated college is appointed as Vice-Chancellor, he shall
be allowed to continue to contribute to the provident fund to which he is a
subscriber and the contribution or the University shall be limited to what it
had been contributing immediately before his appointment as Vice-
Chancelior].

(10) In any of the following circumstances (of the existence of which the
Chancellor shall be the sole Judge), the Chancellor may appoint any suitable
person to the office of Vice-Chancellor for a term not exceeding six months as he
may specify—

(a) where a vatancy in the office of Vice-Chancellor occurs or is likely
to occur by reason of leave or any other cause, not being resignation
or expiry of term of which a report shall forthwith be made by the
Registrar to the Chancelior;

(b} where a vacancy in the office of Vice-Chancellor occurs and it
cannot be conveniently and expeditiously filled in accordance with
the provisions of sub-sections (1) to (5);

(c} any uther cmergency:

Provided that the Chancellor may, from time to time, extend Lhe term of
appolntment of any person to the office of Vice-Chancetlor under this sub-
section, so however, that the total term of such appointment (including the
term fixed in the original order) does not exceed one year,

{(11) Until a Vice-Chancellor appointed \mder sub-section (1) or sub-section
(5) or sub-section (1C) assumes office, the Pro-Vice-Chancellor, if any, or where
there is no Pro-Vice-Chancellor, the senior-most Professor of the IIniversity in
the case of the University of Gorakhpur and any University mentioned in or
specified under Section 38, or the seniormost Principal of an affiliated College
in the case of any other University shall discharge the duties of the Vice-
Chancellor as well.

3{{12) If in the opinion of the Chancelior, the Vice-Chancellor wilfully
omits or refuses to carry out the provisions of this Act or abuses the powers
vested in him, or if it otherwisc appears to the Chancellor that the
continuance of the Vice-Chancellor in office is detrimental to the interest of
the University, the Chancellor may, after making such inquiry as he deems
proper, by order, remove the Vice-Chancellor.

1. ins by ULP. Act Na. 21 of 1975 and shall be deemed atways to have baen inserted.
2 Ins. by UP. Act No, 20 of 1994 (w.ef. 157194},
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{13) During the pendency or in contemplation, of any inquiry referred to in
sub-section (12) the Chancellor may order that till further orders—

(a) such Vice-Chancellor shall refrain from performing the functions

of the office of Vice-Chancellor, but shall continue to get the
emoluments to which he was otherwise entitled under sub-gection

(8);
(b} the functions of the office of the Vice-Chancellor shall be
performed by the person specified in the order].

SYNOPSIS
1. Notice t¢ all the Membera of the 4. Chancellor has the power to pass
Comumditee is a must. successive orders.
2. Sufficiency of the notice af the 5. Nature of inquiry.
mecting of the Coundil 6. Power lo appoint not to be
3. Memberms of Committee to be elected arbitrary.
by Executive Council. 7. Removal of the Vice-Chanceiler,

1. Notice to wll the Members of the Cormmitee is @ must—It is nccessary that notice
must be issued to all the membem of the Committes. If for cne reasan or the cther one of them
couid not attend that does not make the meeting of athers illegal. In such circamstances,
where there is no rule or regulalion or any other pravision for fixing the quorum, the
presence of the majority of the members would constitute it a valid meeting and matters
consideted thercat cannot be held to be invalid. Isktwer Chend v, Salyanarain Sinha and
others, A.LR. 1972 5.C, 1812.

2. Sufficiency of the notice of the meeting of the Council—Seven day’s notice
required by the provision under the regulations should mention the business to be
transacted at the mecling and should be accompanied by an agenda specifying the business
to be transacted in the meeting. Only four days notice was hetd to be insufficient and the
recormendations of the said committee was held to be invalid. Kaslz Nath Michra v.
Allahabad University, A LR. 1967 All. 101.

3. Members of Committee to be clected by Executive Commail.—The election of the
member has to be conducted according to the system of proporlional representation by
means of a single transferable vote. Kashi Nath Mishm v. Allchaboed University, A1R. 1967
All 101.

4. Chancellor has the pawer ta pass successips arders.—In the case of Chancellor,
Varanaseya Sanskrit Vishwavidyelayz v, jagdigh Narain Pandey, A.LR. 1969 Allahabad
376, a Pull Bench of the Allahabad High Court had secasion to consider, Section 12 (6)
of the U.P. Varanaseya Sanskrit Vishwavidyslaya Act which is similar to sub-section (10)
of this' section and it way held that the Chancellor had the pawer to pass successive
orders. It was further held that if this power is misused or colourably exercised or if
the power is exercised In the absence of existeroe of requisite conditions, such exercise of
the power may be called in question by appropriate legal proceedings and may be struck
down by the Court in appropriate cases, but that would not mean that the power does not
exist.

8. Nature of inquiry.—~The inquiry must be held in a manner consistent with the basic

concept of justice and fair play. Stgir of Orissa v. Dr, (Miss) Binapani, A.LR. 1967 5.C. 1269
(1271). :
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6. Powsr to appoint not to be arbitrary.—The power to appoint a Vice-Chancellor
has its source in the University. it must not be cxercised arbitrarily. It can be exercised
only for good cause, i.e. in the intercsted of the University and only when it is found after
due inguiry held in the manner consistent with the rules of natural justice, that the holder
of the office is unfit ta continue as Vice-Chancellor. Beol Cland v. Kuruksheira University,
ALR. 1968 5.C. 292

7. Removal of the Vice~Chancellor—Under the First Statutes framed by the
University, in case, the Chancellor is of the opinion that the Yice-Chancellor has,
intentianally and wilfully, violated the provisions as this Act or omitted to carry cut them
or misused the powcrs vested in him and if it appears to the Chancellor that the said Vice-
Chancellor’s continuance in his office is not in the interests or the University, the
Chancellor, after due inquiry, by an order, may remove him from his office. Comments basad
on the provisions of the Acl.

13. Powers and dutics of the Vice-Chancellor.—(1) The Vice-Chancelior

shall be the principal executive and academic officer of the University and
shall—

(a) exercise general supervision and control over the affairs of the
University including the constituent colleges and the Institutes
maintained by the University and its affiliated and associated
colleges;

(b) give effect to the decisions of the authorities of the University;

(c) in the absence of the Chancellor, preside at meetings of the Court
and at any convocation of the University;

(d) be responsible for the maintenance of discipline in the University;

Y{(e) be responsible for holding and conducting the University
examinations properly and at due time and for ensuring that the
results of such examinations are published expeditiously and that
the academic session of the University starts and ends on proper
dates].

{(2) IHe shall be an ex officio member and Chairman of the Exccutive
Council, Academic Council and the Finance Committec.

(3} He shall have the right to speak in and otherwise to take part in the
meeting of any other authority or body of the University but shall not by virtue
of his sub-section be entitled to vote.

(4) It shall be the duty of the Vice-Chancellor to ensure the faithful
observance of the provisions of this Act, the Statutes and the Ordinances and
he shall, without prejudice to the powers of the Chancellor 2funder Sections 10
and 68] possess all such powers as may be necessary in that behalf.

{(5) The Vice-Chiancellor shall have the power to convene or cause to be

convened meetings of the Executive Council, the Court, the Academic Council
and the Finance Committee ;

Provided that he may delegate this power to any other officer of the
University.

1. Ins.by U.P. Act No.5 of 1977,
2. Subs, by U.I Act No. 29 of 1974.
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(6) Where any matter ![other than the appointment of teacher of t
University] is of urgent nature requiring lmmediate action and the same cou
ot be immediately dealt with by any officer or the authority or, other body .
the University empowered by or under this Act to deal with it, the Via
Chancellor may take such action as he may deem fit and shall forthwit,
report the action taken by him to the Chancellor and also to the offices

authority, or other body who or which in the ordinary course would have deal
with the matter :

Provided that no such action shall be taken by the Vice-Chancello:
without the previous approval of the Chancellor, if it would involve a
devration from the provisions of the Statutes or the Ordinances :

Provided further that if the officers, authority or other body is of opinion
that such action ought not to have been taken, it may refer the matter to the
Chanceller who may cither confirm the action taken by the Vice-Chancellor or
annual the same or modify it in such manner, as he thinks fit and thereupon, it
shall cease to have effect or, as the case may be, take effect in the modified
form, so however, that such annulment or modification shall be without
prejudice to the validity of anything previously done by or under the order of
the Vice-Chanceltor :

Provided also that any person in the service of University who is
aggrieved by the action taken by the Vice-Chancellor under this sub-section,
shall have the right to appeal against such action to the Executive Council
within threc months from the date on which decision on such action is
communicated to him and thereupon, the Executive Council may confirm,
modify or reverse the action taken by the Vice-Chancellor.

(7) Nothing in sub-section (6) shall be deemed to empower the Vice-
Chancellor to incur any expenditure not duly authorised and provided for in the

b udget‘

(8) Where the exercise of the power by the Vice-Chancellor under sub-
section {6) involves the appointment of an officer 2[* * ¢}, such appointment
shall terminate on appointment being made in the prescribed manner or on the
expiration of a period of six months from the date of the order of the Vice-
Chancellor, whichever is earlier.

(9} The Vice-Chancellor shall exercise such other powers as may be laid
down by the Statutes and the Ordinances.

SYNOPSIS
1. Nature of the opportunity to be 4, No power to make ad hoc
provided by the Vice-Chancellor. appointment,
2. Offence involving moral turpitude. S. Power of the Viee-Chancellor
3. Entertaining of oral quasi-judicial.

complaint/Explanation by the
Vice-Chancelfor.

1. las by U.P. Act No. 1 of 1992 (w.e.f. 22-11-1991).
2. The words “ar a teacher of the University” oanited by U.P. Act No. | of 1992 (w.e.f. 22-11-1951).
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{6} The Pro-Vice-Chancellor shal! assist the Vice-Chancellor in tespect
such matters, as may be specified by the Vice-Chancellor in this behalf fro
time to time and shall preside over the meetings of the University in
absence of the Vice-Chancellor and shall exercise such other powers
perform such duties as may be assigned or delegated to him by the Vi
Chancellor.

NOTIFICATION

English transiation of Shiksha Anubhag-10, Noti. 3452/XV-X-94-6 (6)-94,
dated Novemmber 14, 1994, published in the U.P. Gazette, Extra.,
Part 4 Section (Kha), dated 14th November, 1994

In cxercise of the powers under sub-section {1) of Section 14 of the Ulta
Pradesh State Universities Act, 1973 (President’s Act No. 10 of 1973) A
amended and re-enacted by the Uttar Pradesh Universities (Re-enactment and
Amcendment) Act, 1974 (U.P. Act No. 29 of 1974), the Governor is pleased &
specify with effect from the date of publication of this notification in ta
Gazette, the following ather Universities to which Section 14 of the said Ax
shall apply :

(1) The University of Agra.

(2} The University of Kanpur.

(3) Chaudhary Charan Singh University, Meerut.

(4) Sampurnanand Sanskrit Vishwavidyalaya, Varanasi.
(5) Kashi Vidyapith, Varanasi.

{¢) The University of Kumaun.

(7) Hemvati Nandan Bahuguna Garhwal University.

{8) Doctor Ram Manohar L.ohia University, Faizabad.

{9) The University of Bundelkhand.
(10) The University of Rohilkand.

15. The Fipance Officer.—(1} There shall be a Finance Officer for t
University, who shall be appointed by the State Government by a notificati

published in Lhe Official Gazette and his remuneration and allowances sh
be paid by the University.

(2) The Finance Officer shall be responsible for presenting the bud;
(annual estimates) and the statement of accounts to the Executive Council s
also for drawing and disbursing funds on behalf of the University.

(3) He shall have the right to speak in and otherwise to take part in
proceedings of the Executive Council but shall not be entitled to vote.

(4) The Finance Officer shall have the duty—

(a) to ensurc that no expenditure, not authorised in the budget
incurred by the University (otherwise than by way of investmer

(b} to disallow any proposed expenditure which may contravene
provisions of this Act or the terms of any Statutes or Ordinance:
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{c} ‘Yo ensure that no other financial irregularity is committed and to
take steps to set right any irregularities pointed out duning audit;

{d) to ensure that the property and investments of the University are
duly preserved and managed.

(5) The finance Officer shall have access to and may require the production
‘of such records and documents of the University and the furnishing of such
information pertaining to its affairs as in his opinion may be necessary for the
discharge of his duties,

(6} All contracts shall be entered into and signed by the Finance Officer on
behalf of the University.

(7} Other powers and functions of the Finance Officer shall be such as may
be prescribed.

16. The Registrar.—(1) The Registrar shall be a whole-time Officer of the
University.

(2} The Registcar shall be appointed in accordance with, and his conditions
of service shall be governed by rules made under Section 17,

{3} The Registrar shall have the power o authenticate records on behaif o
the Undversity.

{4) The Registrar shall be responsible for the due custody of the records an
the common scal of the University. He shall be ¢x officio Secretary of tb
Executive Council, the Court, {the Academic Council and the Admissiox
Comnunittee] and of every Selection Committee for appointment of teachers
the University, and shall be bound to place before these authorities all su
information as may be necessary for transaction of their business. He shall a)
perform such other duties as may be prescribed by the Statutes and Ordinans
are required, from time to time, by the Executive Council or the Vi
Chancellor but he shall not, by virtue of this sub-section, be entitled to vote,

2&5) [n » 1]

{(6) The Registrar shall not be offered nor shall he accept any remunera:

for any work in the University save such as may be provided for by rules
under Section 17.

3[16-A, The Controller of Examination.—(1) This section applics on’
the Universities of Lucknow, Allahabad, Gorakhpur and Kanpur and to
other University specified in that behalf by the State Governmen
notification in the Official Gazette.

{2} The Controller of Fxamination shall be a whole time Officer ¢
University.

(3) The Controller of Examination shall be appointed by the
Government by a notification published in the Official Gazette ar
remuneration and allowances shall be paid by the University.

1. Subs. by U.P. Act Np. 14 of 1995 (w.e.f. 25-2-1995).
1 Omitted by U.P. Act No. 1d of 1995 {w.c.f, 25-2.1995).
3. Ins. by U.P. Act No. 14 of 1995 (w.¢.f. 25-2-1995).



24 U. P. STATE UNIVERSITIES ACT, 1973 [Sec. 16-B—17

(4) The Controller of Examinations shall be responsible for the due custady
of the records pertaining to his work. He shall be ex-officic Secretary of the
Fxaminations Committee of the University and shall be bound to place before
such Committee all such information as may be necessary for transaction of its
business. e shall also perform such other duties as may be prescribed by the
Statutes and Ordinances as required, from time to time, by the Excutive Council
or the Vice-Chancellor but he shall not, by virtue of this sub-section, be
entitled to vote. He may require, from any office or institute of the University,
the production of such return or the furnishing of such information as may be
necessary for the dischaxge of his duties.

{5} The Controller of Examinations shall have Administrative control over
the employees working under him and have, in this regard all the powers of
the Registrar.

(6) Subject to the Superintendence of the Examinations Committee the
Controller of Examinations shall conduct the Examinations and make all other
arrangements thercfore and be responsible for the due execution of all processes
connected thereiwth.

(7) The Controller of Examinations shall not be offered nor shall he accept
any remuneration for any work in the University, except in accordance with the
order of the State Government,

(8) While the Controller of Examinations is for any reason is unabie to act
or the office of Controller of Examinations is vacant, all the duties of the office
shall be performed by such person as may be appoeinted by the Vice-Chancellor,
untill the Controller of Examinations resumes his duties or, as the case may be,
the vacancy is filled.

[16-B. Duties of Registrar with respect to examinations in certain
Universities.—In the Universities to which the provisions of Section 16-A do
not apply, the duties of the Controller of Examinations shall be discharged by
the Registrar and with respect to such Universities the Registrar shall be
deetned to be the Controller of Examinations for the purposes of this Act).

17, Centralisation of services of Registrars, Deputy Registrars and
Asslstant Registrars.—(1) The State Government shall, by rules made by
notification in Lhe Official Gazette, provide for the creation of a separate
service of Registrars, Deputy Registrars and Assistant Registrars, common to
all the Universities and regulate the recruitment to and conditions of service of
persons appointed to any such service :

*[Provided that any rules made under this sub-section may be made
retrospectively to a date not earlier than October 31, 1975].

(2) When any such service is created, the persons then serving on 3{the
administrative posts of Registrars, Deputy Registrars and Assistant
Registrars], if confirmed before May 14, 1573, shall be absorbed in the service

—

1. ins, by UP. Act No. 14 of 1995 (w.e.f, 25-2-1995).
2. Ins. by U.P. ActNo. 5 of 1977,
3. Subs. by U.P. Act No, 29 of 1974,
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(a) torecommend common courses of study for a Bachelor’s Degree;

(b} to recommend in respect of the constitution of a Central Board of
Studies for the foundation course or for each subject or group of
subjects;

(¢} to recommend ways and means of co-operation in academic
prograrmunes amongst the Universities;

(d) to consider and rccommend matiers of common intrest to the
Universities,

{3} The Co-ordination Council shall meeat at Lucknow or at such other place
and at such intervals as the Chancellor mav determine.

18-B. Central Board of Studies.—(1) There shall be Central Board of
Studies for the foundatian course or such other subjects or group of subjects as the

Chancellor may, on the recommendation of the Co-ardination Council, by order,
direct.

(2) The Central Board of Studics for the foundation course shall consist of —

(i} one teacher from each University not below the rank of a Reader or
a Principal‘of an affiliated or associated college, nominated by the
Vice-Chancellor; and

(i1) five educationists who are on the Eminent Professors’ lists of the
University Grants Commission nominated by the Chanceilor on the
recommendation of the Co-ordinalion Council,

(3) The Central Board of Studies for other subjects or group of subjects shall
consist of—

(i) the Convenor, Board of Studies ol each University in respect of the
subject or group of subjects for which the Central Board of Studies is
to be canstituted :

Provided that if a University does not have a Board of Studies
in the subject or group of subjects, the Vice-Chancellor may
nominate any teacher not below the rank of a Reader in the
University or a Principal of an affiliated or associated college;

(ii) one Head of the Department in an affiliated or associated college
nominated by the Chancellor, taching the subject up to the post-
gracduate level;

(iti} one Head of the Department in an affiliated or associated coilege
nominated by the Chancellor, teaching the subject up to the degzee
level;

(iv) three experts on the subject who are on the Eminent Professors” list
of the University Grants Commission, nominated by the Chancellor
on the recommencdation of the Co-ordination Coundll; and

(v} two other experts on the subject from outside the State nominated
by the Chancellor.
{4) The Chancelior shall nominate the Chairman of the Central Board of
Studies,—
(i) for foundation course from amongst the members referred to in
Clause (i) of sub-section (2); and
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{¢) the Boards of Faculties;

(f) the Selection Committees for appointment of teachers
University;

(g) the Admissions Committee;
{h) the Examinations Committec; and

(1) such other authoritics as may be declared by the Statute:
authorilics of the University.

2(t. Constitution of the Exccutive Council.—{1) The Execuhve Counc
consist of—-

(2) the Vice-Chancellor, who shall be the Chairman thereof;
(b} the Pro-Vice-Chancellor, if any;
(¢) the Deans of two Faculties, by rotation in the manner prescrib

Y(ce) two members from amongst the Protessors or Readers belong
the Scheduled Castes or Scheduled Tribes and two members

amongst the Proicssors or Readers belonging to other backs
classes of cilizen;]

2(d) in the case of Universities of Kumaon and Bundelkhand ar
Doctor Bhimrac Ambedkar University, Agra, the Chhat
Shahu }i Maharaj University, Kanpur, the Hemvati Na
Bahuguna Garhwal University, the Chaudhary Charan !
Universily, Meerut, the Doctor Ram Manohar Lohia A
Universily, Faizabad and Mahatma Jyotiba Phule Rohilk
University, Bareilly,—

{i} one Professor other than the Pro-Viec-Chancellor or a
referred to in Clause () above, vne Reader and one Lectu
the University to be selected in the manner prescribed;

(1i) three Principals and two other teachers of affili
colleges, to be selected in the manner preseribed;

and in the case of any other University notified under sub-se

(1} of Seclion 37, four Principals and four teachers of affili

college to be selected in the manner presribed;

(dd) in the case of Decn Dayal Upadhyay Gorakhpur Univer
Gorakhpur,—

(1} one Professor other than the Pro-Vice-Chancellor or a D
reierred to in Clause () above, one Reader and one Lecture
the University to be selected in the manner prescribed;

(ii} onc representative of Maharana Pralap Siksha Parish

Gorakhpur to be elected by the said Parishad from amOng“
members;

(i1i) three Principals and two other teachers of affiliate Coileé
to be selected in the manner prescribed;)

L. Ins by UP. Act No. 1 of 2004 {w.e [ 1]-7-2003).
2. Subs. by U.P. Act No. 20 of 1999.
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(6) The Executive Council shall not take any action in regard to the number,
qualifications and emoluments of teachers, and the fees payable to examiners,
except after considering the advice of the Academic Council and the Boards of
Faculties concerned.

(7) The Executive Couricil shall give due consideraiton to every resolution
of the Court, and take such action thereon as it shall deem fit and report to the
Court, the action taken or, as the case may be, the reasons for non-acceptance of
the resolution.

{8) The Executive Council may, subject to any conditions laid down in the
Statutes, delegate such of its powers as it deems fit to an officer or any other
authority of the University, or to a Committee appointed by it

SYNOPSIS

1. Notice of meetings of Executive 14, Office of member of Executive
Council is a must. Councit=-A public office.

2. Passing of resolution—Procedure 11. Appointment—Member of
must be followed, Executive Council cannnt challenge

3. Executive Council—Principal its resolution.
Executive body of the University. 12. Appointment order cannot be

4. Item to be considered need not be reviewed, modified or rescinded,
always on the agenda. 13. 1fV.C. gives his evidence in inquiry,

5. Non-compliance of notice, when he cannot attend the meeting of
waived off. Executive Council.

6. Principle of waiver—When can be 14. Making an appolntment—Framing
invoked. of ordinances not cbligatory.

7. Effect of—~When proper notice is 15. Power to appoint includes the
not given. power to dispense with service

B. Void resolution cannot be valid by even if an ordinance as required by
ratifications. the Act not made.

9. Mere noting of a resolution not a 16. Appointment made by Vice-
ratification. Chancellor invalid.

1. Netice of meetings of Executive Council is a must.—A Division Bench of Andhra
Pradesh High Court lald down the propositions relating to the law of meetings—

(a) The cancept of "meating” takes within Its ambit “the coming together of
persons”;

{(®) The purpose of a notice is to enable the persons entitled to participate in a
meeting to attend the meeting and to partidpate in the deliberations to ke
taken thereal;

{c} 1fa meeting is convened without notice to the persons, entitled to the same, the
meeting will be invalid and the consequental procerdings taken thereat also
will be afflicted with the same kind of infirmity. Grandhi Raghurama Gupta v.
Revenue Divisione! Officer. A.LR. 1973 A.P. 174.

2. Passing of resolution—DPracedure must be follawed.—A University is a legal
entity. It has neither a living mind nor voice like a human being. It can express its will only
through a formal resolution, and therefore. it can only act in its corparate capacity by
resolutions properly considered, carried and duly recorded in the manner laid down by its
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comstitution. If it is expected under the rules of the University that such resolutions are
required to be moved and passed, the meating of the Executive Council is calted and every
member of the body entitled to take part in the meeting, must Be given a notice 5o as to enable
him/her to express his/her views. In such circumstances, an omission to give proper notice
even ta a single member would invalidate the mecting and as a result, the resobutions which
are to be passed, will also get invalidated. Here, it is worthwhile & note that the substance
is more important than the form and if there is substantial compliance with the spirit and
substance of the law, an unessential defect in form, will not defeat what is otherwise a
proper and valid resolution. Vice-Chanceltor v. 8. K. Ghes'r, ALR. 1954 5.C. 217,

3. Executive Council—Principal Executive body of the University.—The Executive
Council is the principal Executive body of the University. It is an “authority” withun the
meaning of Section 19 of the Act. The University is a legai entity and a corporation as
provided under Section 3 of the Act. Since the University is not a natural persen, the
functions of the Executive Council are very vital for the administration of the University.
Wide powers are conferred an the Executive Council under this section for the running ol
the University. Residuary power has been conferred by Clause (xvii) empowering the
Executive Council to regulate and determine all other matters concering the Untversity as
well as institutes, constituent, affliiated and amsociated colleges in accordance with the
Act, the statutes and the ordindnces. The normal way in which the decisions of the
Executive Council are made, is by means of a resolution passed at a properly constituted
meeting of the Executive Council. The manner in which the resoiutions of the Executive
Council should be passed, was considered by the Hon'ble Supreme Court of India in the
case of Viee-Chaneellor v. §.N. Ghosh, A.LR. 1954 S.C. 217,

4. Item to be considered need not be ahways an the agenda.—It Is not always
necessary that before 1 matter is considered by the Fxecutive Council, the said matter
shouid b one of the items of the Agenda of the said meeting. The King v. Pulsford, {1828)
108 E.R. 1073 (B); L2 Compagnie De Mayuville . Whitlay, 1896 {1} Ch. 788 (C) and Parker
and Cooper Lid. v. Reading, 1926 (1) Ch. 475 (D).

5. Non-compliance of notive, when waived off.—In a case where nolice |8 not
issued to all the members as required by the Rules, but the said member comes and
attends the meeting, the said irregularty will be deemed to have been waived by the said
member and any decision taken in the meeting of the Fxecutive Council cannot be challenged

on the ground of non-compliance of the Rules. Vice-Chareelior v. 5.X. Glosh, A LR. 1954
S.C. 217,

§. Principle of waiver—Wihernt can be invoked —The principle of waiver can only be
invoked when ell the members were present in the meeting, The doctrine of internal
management cannot be pressed in aid to protect ullrd pires acts. Kask Nalft Mishra v.
Atlahabad University, ALR. 1967 Ail 101 (105).

7, Effect of —When proper notice is not given.—There is no diference in a case where
no notice iz served on members and a case where notice is served but the members are
prevented from attending the meeting either by law or by use of physical force. In both the
cuntingencies, the members do not get reasonable apportunity to attend the meeting: and
thercfore any business transacted at such a meeting cannot be held valid. M. G. Gupta v.
Agra Universety, 1975 (1) Labour and industrial Cases 3.

There does not seem to be any difference in point of principies between a case of
there being » meeting convened without a notice to a person entitled to attend the meenng
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and casc where such 2 person was found being prevented by the interested party from

attending the meeting. M. G. Gupta v. Agra University, 1975 {1) Labour and Industrial
Casea X,

8. Void resolution cannot be valid by ratification.—Order rassed in violation of
principles of natural justice is void. Any subsequent affirmance or reileration of that
decision by the same autharity or by the appellate or revisional authority does nat
validate that decision. Repeated re-affirmance of a void or resolution is not xufficlent to

make the original achon valid or legal. M.G. Gupte v. Agra University, 1975 (1) Labour
angd Industrial Cases 3.

9. Mere noting of a resolution not a ratification.—Mere noting of resolution does not
amount to ratification. G. D Clewla v. University of Jodhpur, 1976 (1) Labour and
Industrial Cases 713.

10. Office af member of Fxecutive Council—A public office.~Membership of
Executive Council Is not merely an office, but it s a pubiic office. A graduate of the
University, who is a registercd one, has a right to seek for a writ of quo warrant, if such &
person has been elected in clear violation of the statutes and ordinances. Satish Ciundm
Eharma v, University of Rajusthan, faipur, 1970 R.L.W. 303.

11. Appointment—Member of Executive Council cannot challenge its resalution.—
A member of the Executive Council cannot challenge an appointment of the Readers and
Professors made by the Executive Council itgelf as he is not a rival candidate and his
interest is not affected. K.P. Yayrraman Reddy v. Bangalore University, 1973 (2) 5.L.R. 239,

12. Appointment order cannot be reviewed, modified or rescinded —If an
appointment order has been issued and the employee has assuimed office, then the order
cannat be reviewed, modified or rescinded. R.V. Swamy v. Vice-Chancellor, 1973 (1) S1.R.
B89,

13, If V.C. gives his awidence it inguiry, he cannot attend the meeting of Execubive
Council.—Every judicial or quasi-judicial authority required to act judicially
must act impartiaily free from bias. A biased judge is disqualified to determine
disputes before him, The same principle would apply to a statutery authority required to
act judicially. Bias vitfates judicial as well as quasi-judiciai declsions.

The doctrine of bias was applicable to the Executive Council and the members of the
Executive Council were required to be free from bias while considering and deciding the
charges against the petitioner. Particlpation of biased members in the proceedings of the
Executive Council was bound to vitiate its decision.

The Vice-Chancellor and one of the members of the Executive Council who were
biased against the petitloner. Their participation in the meeting of the Executive Council
rendered resclution terminating the petitioner's services void. M.G. Gupla v. Agra
University, 1975 (1) Labour and Industrial Cases 3.

14, Making an appointment—Framing of ardinances not obligatory—It is not
obiigatory on the Executive Council to frame the ordinance relating to qualification of
tedchers before [t can excrcise its powers to appoint a teacher. Harish Chandra Khare v.
Chancellor, Allahgbad University, Writ 3911 of 1969 decided on 29-4-1970 by the
Allainabad High Court,

15, Power to appoint includes the power to dispense with serpice sven if an
oriinznee As required by the Act not made~—The Exceutive Council has the power to take
action against the officers, teachers and other employees of the University even though no
ordinances have been framed laying down the terms and conditions under which the said
action can be taken against the persons concerned. Aligarh Musiim University v, Nadir
Raza Nagqei, 1978 A.LJ. 950 : 1978 Labour and Industrial Cages 991.
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16. Appointment made by Vice-Chancellor invalid.—According to Clause (vi, =
sub-section of this section, the power to appoint on Assistant Registrar vests witi =w
Executive Council. If an appointment is made by the Vice-Chancellor, it i5 iltra vires 2nx
invalid. Viee Cluncellor v. Skiv Shankar Singli, Special Appeal No, 46 of 1975 decided =
10-3-1975 {O.B.).

22. The Court.—The Court shall consist of the following members, namely

(i}
{11)
(iii)

{iv)

(v}
(vi}

{vii)

(xi)

(xii}

(xiii)

Class [—£x officioc Membery
the Chancelior;
the Members of the Executive Council;
the Finance Officer.
Clasy I—Life Mentbers
in the case of an existing University, every person who was a iife
member of the Court or Senate immediately before the
commencernent of this Act.
Class IIl—Representatives of Teachers, etc.

all heads of departments of the University and of constituen
colleges maintained by it;

the Deans of Faculties of Medicine and Engineering, if they are not
members of the Executive Council;

two representatives of provosts and wardens of hostels and halls of
the University and of its constitucnt colleges and Institutes to be
selected by rotaHon in the manner prescribed;

all Principals of constituent coileges maintained by the State
Government;

fifteen teachers to be selected in the manner prescribed;
two representatives of the managements of the alfiliated or
associated colleges to be selected by ratation in the manner
prescribed.

Class 1V Registered Graduates

fifteen representalives of registered graduates to be clected, by
registered graduates of such standing as may be prescribed from
amongst such of them as are not in the service of the University or
of an Institute or of a constituent college or in the service or
connected with the management of affiliated college, associated
college, hall or hostel.

Class V—Representation of Students

onc student from each of the Faculties, who having secured the
highest marks in that Faculty at the preceding degree examination
of any University is pursuing a course of study for a post-graduate
degree or a Jaw or a medical or engineering degree in the University
(including an affiliated or associated college);

Class VI—Nontinees of Chancellor

1[-r » xv]

1

Omitted by U.P. Act No. 29 of 1974,
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(2) The Finance Committee shall advise the Executive Cauncil on matters
relating to the administration of property and funds of the University. It shall,
having regard to the income and resources of the University, fix limits for the
total recurring and non-recurring expenditure for the ensuing financial year and
may, for any special reasons, revise during the financial year the limits of
expenditure so fixed and the limits so fixed shall be binding on the Executive
Council

(3} The Finance Committee shall have such other powers and dutics as may
be conferred or impesed on it by this Act or the Statutes.

1{{4) Unless a proposal having financial implication has been recommended
by the Finance Commitiee, the Executive Council shall not take a decision
thereon, and if the Executive Council disagrecs with the recomumnendations of
the Finance Committee, it shall refer the proposal back to the Finance
Commitlee with reasons for the disagreement and if the Executive Council
again disagrees with the recommendation of the Finance Committee Lhe matter
shall be referred to the Chancellor whose decision thereon shall be final.]

27, The Faculties.—(1) The University shall have such Facultics as may be
prescribed.

(2) Bach Faculty shall comprise such departments of teaching as may be
prescribed and each departmment shall have such subjects of study as may be
assigned to it by the Ordinance.

(3) There shall be a Board of each Faculty, the constitution {including the
term of office of its members) and powers and duties of which shall be such as
may be prescribed.

(4) Therc shall be a Dean of each Faculty who shall be chesen from
amongst the Professors by rotation in order of seniorty and shall hold office fo-
three vears.

2{Provided that in Lhe case of a Medical, Engineering, Ayurvedic or Fine
Arts College, the Prinicpal of such colleges shall be the ex offico Dean o
Muedical, Engineering, Ayurvedic or Fine Arts Faculty, as the case may bej;

Provided further that where there is more than one such college, the
Deanship of cach such Facully shall rotate amongst the Principals of suct
colleges :

MProvided also that if there is no Professor in the Facuity, the office ¢
Dean shall be held by Readers, and if there are no Readers, then by othe
teachers in that Faculty, by rotation in order of seniority].

(5) The Dean shall be the Chairman of the Board of Faculty and b
responsible for—

(a) the organization and conduct of the teaching and research work ¢
departments comprised in the Faculty; and

(b} the due observance of the Statutes, Ordinances and Regulation:
relating to the Faculty,

1. Ins by President’s Act No. 4 of 1996 {w.c.E. 11-7-1995),
2. Subs hy U.P, Act No. 29 of 1974,
3. Subs. by LLI" Act No. 5 of 1977,
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1[{6) In each department of teaching ‘in the Universily, there shall be a
Head of the Department whose appointment shall be regulated by Statutes :

Provided that every person holding the office of Head of Department
tmmediately before the date of commencement of this sub-section shall, subject
to the provisions of this Act and the Statutes, continue to hold office on the
same terms and conditions as he held immediately before the said date].

{7} The Head of Deprtment shall be responsible to the Dean for the
organization of teaching in the department and have such other powers and
duties as may be provided in the Ordinances.

(8) There shall be constituted in accordance with the provistons of the
Ordinances, Boards of Studies in respect of different subjects of study and more
than one subject may by assigned to one Board of Studies.

SYNOPSIS

1. Office of Dean of Faculty—A public 2. If only one Professor in a Faculty,
office. he will continue to be the Dean.

1. Office of Dean of Faculty—A public office.~—The office of Dean of Faculty in
University is a public office and it 1a of substantive character and ws such a petition
challenging his appointment and seeking a writ of quo unrranto will lie. Remeshwaran:
Bhadsda v. Lniversity of Jodhpur, 1973 (2) S.LR. 716.

2. If only ong Professor in a Facully, he will continue to be the Dean.—If there is only
one Professor, he will get representation in the Senate without there being only election,
and such representation to a Dean i3 not envisaged in the scheme of the Act by the process
of election. K.5. Siddalingaiah v. Stale, A.LR. 1979 Kamnataka 190.

28. Admissions Committee,—(1) There shall be an Admissions Commnittee
cf the University the constitution of which shall be such as may be provided
for in the Ordinances.

(2) The Admission Committee shall have the power to appoint such number
of sub-committees as it thinks fit.

(3) Subject to the superintendence of the Academic Council and to the
provisions of sub-gection (5), the Admissicns Committce shall lay down the
principles or norms governing the policy of admission to various courses of
studies in the University and may also nomihate a person or a sub-committee as
the admitting authority in respect of any course of study in an institute or a
constituent coliege maintained by the University.

(4) Subject to the provisions of sub-section (5), the Committee may issue any
direction as espects criteria or methods of admisston 2{(including the number of
students to be admitted)] to constituent colleges maintained by the State
Government and affiliated or associated colleges, and such directions shall be
binding on such colleges,

3[(5) Notwithstanding anything contained In any other provision of this
Act—

1. Subs. by U.P. Act No. 29 of 1974,
2 Ins.byUP. Ad No. 21 of 1975,
3, Subk by UP. Act No. 20 of 1974 (w.c.f. 15-7-19%4).
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{(a) reservation of seats for admission in any course of study in
University, Institute, constituent coilege, affiliated college or
associated college for the students belonging to the Scheduled
Castes, Scheduled Tobes and Other Backward Classes of cilizens
may be made and regulated by such orders as the State Government
may, by notification, make in that behalf :

Provided thal reservation under this clause shall not exceed {ifty per cent
of the total number of seats in any course of study :

Provided further that reservation under this clause shall not apply in the
case of an institution established and administered by minorities referred to in
Clause (1) of Article 30 of the Constitution :

Provided also Lhat the reservation under this clause shall not apply to the
category of Other Backward Classes of citizens specified in Schedule 1I to the
Uttar Pradesh Public Services {Reservation for Scheduled Castes, Scheduled
Tribes and Other Backward Classes) Act, 1994 :

(b} admission to medical and engineering colleges and to courses of
instruction for degrees in edutation and Ayurvedic or Unani systems
of medicine (including the number of students to be admitted), shall
subject to Clause (a), be regulated by such orders (which if
nocessary may be with retrospective effect, but not effective prior
to January 1, 1979) as the State Government may by notification,
make in that behalf :

Provided that no order regulating admission under this clause shall be
inconsistent with the rights of minorties in the malter of establishing and
administering educational institutions of their <hoice;

{c} in making an order under Clause {a), the Siate Government may
direct that any person who wilfully acts in a manner intended to
contravene, or defeat the purposes of the order shall be punishable
with imprisonment for a term not excceding three months or with
fine not exceeding one thousand rupees,or with both, as may be
specified in the vrder.

{5-A) Every order made under Clause (a) of sub-section (5) shall be laid, as
soon as may be, before bath Houses of the State Legislature and the provisions
of sub-section {1) of Section 23-A of the Uttar Pradesh General Clauses Act,
1904 shall apply as they apply in respect of rules made by the State
Govenment under any Uttar Pradesh Act},

(6) No student admitted to any college in contravention of the provisions of
this section shall be permitted to take up any examination conducted by the
Unijversity, and ®e Vice-Chancellor, shall have the power to cancel any
admission made in such contravention.

SYNOFSIS
1. Admission must be on the basis of 4., Extent of reservation,
merits, S. Purpose and object of reservation in
2. University-wise reservakion. admission.
3. University wise reservation— 6. Action for infraction of guidelines

Extent. againct affiliated college.
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7. State Government can run Medical 3(n) and 7—First Statute of
and Engineering Colleges. University, Statutes 30 {4} and
B. Partics to the petition challenging 30 {5)
ndmission. 14. U. P. State University Act, 1973,
9. Authority to be estopped in case of Section 26 (5)—Reservation for
Il::reach qf orlflamnce. ) girl-students.
10 ;;ﬁg:’:t‘:g‘:::]“m‘ sucenls 15, U.P. State Universities (Regulation
11. Student—Research schatlar of Adm_iss!o‘n to Courses ?f
included. Instructions for Degree in
12. Application of equitable estopped . Education in Affiliated, Associated
13, Allahabad University Act, 2005— 1987-~Government Order dated
Sections 28 (1}, 28 (2), 28 (5), 8 (2), 9-9-2004.

1. Admission must be on the basis of merits.—in all cases of selection whether it be 2
civil past or In a college or In any other institution maintained by the State, the rmost
meritorious candidale, if he does not suffer from any other disability, i5 required to be
selected by the appropriate selection authority, and if the sarme is not done, it is well settled
that the same would result in viclation of Article 14 of the Constitution of Indla. Dr. Y.
Shanthn v, Government Medical College, A.LR. 1578 Karnataka §6.

2. University-wise restrvation..—Where In a certain case, the validity of this
rule came up for consideration that 70% of the seats at the post-graduate level be reserved
for the Delhi University graduates and the remaining 30% open to all including the
graduate of Deihi. It was cbserved that 70 per cent reservation is too high and as such

would be unconstitutionai. Krishna lyer, J., who gave the majority judgment, observed ag
follows :

“We recognise that institution-wise rescrvation ia constitutionally circumscribed and
may become nitm vires, if recklessly resorted to. But, even such rutes, untl] revised by
competent authority or struck down judicially, will ruie the root. That is why we have to
concede that until the signport of “no admission for outsiders” is removed from other
Universities and some fair percentage of seats in other Universities ia left for open
competition the Delhi students cannot be made martyrs of the Canstitution. Dr. fagdish
Sgran v. Umion of Indin, A.LR. 1580 S.C, 820 : 1980 (2) SCC 768,

3. University-wise reservation—Extent.—University-wise reservation was
challenged as unconstitutional. It was held by the Supreme Court that under certain
cireumstances, University-wisa classification and reservation was canstitutionally

permissible. D.N. Chachale v Stale of Mysere, (1971) Supp. S.C.R. 608 : (1971) 25.C.C. 293:
A.LR. 1971 5.C. 1762.

4. Extent of reservation.—Reservation is not an end, but a means a means to secure
social and economic justice. However, the real solution lies in ellminating the causes that
have led to the social, educational and econnmic backwardneas of the weaker section of the
community. Bul till, such time as that {53 not achieved, reservation is a measure
“compensatory in character”, means to “mitigate surmountable obstacles to ensure equality
of opportunity. State of Kerala v. N. M. Thomas, A LR. 1976 S.C. 490.

Whare 54 seats were reserved out of 100, it was hefd by the learned Chief Justice thet
it would destroy cquality. T. Devadasan v. Union of India, A.LR. 1964 5.C. 179,
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Reservation is perrnisible anly to a limited extent. The maximum permissible limit of the
reservation was first considered by the Supreme Court some 12 years after coming inta
force of the Constitution in M.R, Balaji v. State of Mysore, ALR. 1963 5.C. 649. It was held
that..... speaking generally and in a broad way, a special provision should be less than 50
per cent; how much less than 50 per cent would depend upon the relevant prevailing
circumstances in each case, The question posed was whether 50 per cont was the maximum
limit of reservation or that Balaji's cass permitted reservation even beyond 50 per cent. In
that case, it was held by this Court that rescrvation of more than half of the seats in an
educational institution for being filled up from members of the backward classes Is
constitutional. M. R. Balaji v. State of Mysvre, ALR. 1963 5.C. 649.

5. Purpose and object af reserpation in admission.—According to Article 46 of the
Constitution, the State shall promote with special care, the educational and economic
interests of the weaker seclions of the people, and m parlicular, of the Scheduled Castes
and the Scheduled Tribes, and shall protect them from sacial injustice and all forms of
exploitation.

It cannot be gainsaid that when the Constitution come into foree, a section of the
popuiation was sucially and: educationally backward, The causes, according to the
backward class commission of backwardness amongst the educationally and socially
backward classes, were- -

(1} Traditional apathy for education on account of social and environmental
conditions or accupational handicaps;

(2} Poverty and lack of educational institution in rutal areas;

(3) Living in inaccesible areas;

(4) lack of residential haste] facilities;

(5} Unemployment among the educated which acts ag damper on the desire of the
members to educate their children;

(6) Lack of edequate educational aids such as free studentship, scholarship and
monctary grants;

(7) Defactive educational system which does not teain students for appropriate
occipations and professions. M.R. Balaji v. Stale of U1, ALR. 1963 5.C. (49

é. Action for infraction of guidelines against affiliated college.—The puidelines
issucd by Lhe Universities to all the colleges of Educaton affiliated thereto for the
purposes of sdmission to the B.Ed. course are totally well encompansed within the
statutory sanction. Consequently, it would follow that for the infraction of the guideiines,
University is entitled to take action against the college and withdraw the affifiation and
refuse registration to the students admitted in contrevention thercof. Kuruksheira
Unipersity v, Rural College of Education (F.B.), A.LR. 1980 Punjab and Haryana 103.

7. State Government can run Medical and Engineering Colleges.—The State
Government can run Medical and Engineering Colleges, it cannot be denied the power to
admit such qualified students as pass the reasonable tests laid down by it. This iz a power
which every private owmner of a college will have, and the Government which runes its own
colleges, cannot be denicd that power. Chilralekha v State of Mysoure, A LR. 1963 5.C.
1823. ‘

8. Parties to the petition challemging admisgion.—It is necessary that
selocted candidales as well as the University should be made parties to the writ petition

otherwise it would not be maintainable. Padamraj Samarendra v. State, A LR. 1979 Pat,
266 (F.B.).
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9. Authority to be estopped in case of breach of ordinance.—Where in a certain case,
a student is admitted in violation or breach of an ordinance issued by the University and
the ordinance further provided that the University authorities had the power to grant
exemption fram the operation of any of the ardinances governing the admission of the
student, it was held that the admissian of the atudent in such a case was only contrary 1o
the ordinance, and not ultra zires, but only an irregular act and as sueh. the dactrine that
there could be estoppel against the statute had no application in the case. Delhi University
v. Ashok Kunmr, ALR. 1968 Dethi 131; K.K. Jacob v. Madurai University (D.B.4, A.LR, 1978
Madras 315.

10. In certain circumgtances, students carn resort to catoppel—An admission made
contrary to the provisions of this aection is illegal, but in certain circumstances, the
students can allege that the University is estopped from cancelling the admission of the
student was permitted to prosecute his course of study throughout the academic years. 1f
provisional admission made, the autharities are estopped from cancelling the admission
after the academic year Is over. Delhi University v. Askok Kumar, ALR. 1968 Delhi 131.

11. Student—Research scholar included —Any onc joining the research claxses is as
much a student of the University as a student studying in B.A., B.5c. or B.Com.—5pccial
Appeal No. 193 of 1573, Vice-Chancellor, University of Atlahabad v. Jagdish Chandra DHxit,
decided by Division Bench of Allahabad High Court on 27-8-1573.

12. Application of equitable estoppel against University.—Where a student was
admutted to M.A. Part [, though the said student was not ellgible and he did not secure the
mimmum prescribed percantage of marks in a B.A. examination, the Umversity had
informed the concerned colleye that the said student’s admission be cancelled but since the
coliege did not inform the student and the said stduent regularly attended the class
throughout the academic yeer and was informed only a few days before the examination, 1i
was held that in the circumstances, the principle of equitable estoppel and the University
could nol refuse her from appearing at the examination. Miss Sangeeta v. Prof. U. N, Singh.
A.LR. 1580 Delhi 27.

13, Allahabad University Act, 2005—Sectons 28 (1), 28 (2), 28 {5), 8 (2}, 3 {m) and
7—First Stature of Untversity, Statutes 30 (4) and 30 (5}—Motilal Nehru College
{MLNC) and Swaroop Rani Nehru Hospital (SRINH) are University Colteges. In the instant
cases, the State Government had raised an issuc by way of lwo applications that Statute 30
(4} be amended by the Executive Council of the Univemity so as to exclude the said MINC
and SRINH as University Colleges. It was held that the pawver, which is to be exercised by
the Executive Council of the University under Section 28 {2} of the Act, is a legisiative
power. Thus, a direction cannot be issued to be Executive Council to consider about the
applicahons of the State Government to amend the First Statute of the University. The
contention of the State Government is regards discrination vis-a-vs Kemla Nehru Post
Graduate Medical Institute, Allzhabad and Harish Chandra Research institute was nnt
admitted. Besides, the a State Government’s this ples was also not accepted that as the
MLNC was a constituent College of the University under U.P. State University Act, 1973,
therefore, it should continue as such under Section & (2) of Act, 2005 also. It is for the
legislation to determine whether a particular college will be a University Collcge or not.
Since the MINC and SRNH have been declared University Colleges under Statute 30 (4),
therefore the said applications of the State Government were rejected. Satisht Chalnrvedi v.
Staleof U.P., (2007) 1 UP.LB.EC. {Sum)22 (Alld).
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. U. P. State University Act, 1973, Section 28 (5)—Reservations for giri-
srﬂdiifs.—in a cerlain case, wl'ynleru Notifications dated 26-5-1989 ?“d. 16-—6—2000 were
isnued by Governor /Chancellor in which preference fur branch and institution upl-_o one-
third of total seats of girlcandidates was provided, whereas there vas no rfesen'atlnns in
any othgr statutory provision for the girls. U.P, State Engincering Admission Test, 2001
was organised. Government Orders dated 17-5-24 and 22-11-95 were also jssued in
betwesrn to the same effect. Does such preference violate Articles 14, 15 (1) and 15 (4) of
Constitution of India read with Article 29 (2)? Does such preference amount to indirect

reservetion? It was held that prefarence/indirect reservation to girls provided by
notification, while no such reservations was under any atatute, iz 1ltya vires. Sendeep
Poddar v. State of LL.P., {2001) 3 U.P.L.B.E.C. 1968 (Alld.).

15, ULP. State Universities (Regulation of Admission o Courses of Insiructions for
Degres in Education in Affiliated, Associated and Constitulent Colleges) Orders, 1987—
Government Ordar dated 5-9-2004.—In a certain case, where a dispute arose regarding
the management quota of seats aw to who will determine the percentage of management
quota of seats—State Government or University to which the institution is affiliated. In
such an event, a quastion arose whether G.0. dated 9-9-2004 fs binding on the University
and on the institution as well. Whether fixation of management quota seats under G.Q).
dated 9-9-2004 to the extent of 15% is arbitrary and violative of decision of Supreme Court
in T.M.A. Pai’s case, (2002) 3 U.P.L.B.E.C. 2817 (S.C.). Whether the Committee constituted
by the State Government in Maslamie Arademy’s case, (2003) 3 U.P.L.B.E.C, 2424 (S.C),
having not recommended any percentage of management quota seats for the academic year
2003-04, the quota of 50-80% should be applied for the year 2004-05 also. Whether the
m.mflgemcnt is entitled to fil in the management quota seats on the basis of the marks
obtained in graduate courses. Associztion of Professional Coileges and others v. State of
Uttar Pradesh auid another, (2005) 1 U.P.L B.EC. 554 {Alld). .

29. Examinations Committee.—(1) There
Commitlee in the University,

Provided for in the Ordinances,

shail be an Examinations
the constitution of which shall be as may be

(2) Bxcept as provided in sub-section {2} of Section 42, the Committes shall

Supervise generally all examinations of the University, including moderali
and tabulation, and perform o ’ o

the following other functions, namely :

(8) fo appoint examiners and modera

tors and if necesgary, to remove
them;

(b} to review.fmm time to time the results of University examinations
and submission of reports thereon to the Academic Council;

(c) !:u make recommendations to the Academic Council
improvement of the examination system;

{d) "to scrutinise the list of examiners proposed by the Board of Studies,
finalise the same and declare the result of the University.

(3) The Examinations Committee
committee as it thinks fit, and in partic
persons or sub-committees the power to
the use of unfair means by the examines,

for the

may appoint such number of sub-
ular may deiegate to any one or more
deal with and decided cases relating to
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11(3) Notwithstanding anything contained in this Act, it shall be fawful
for an Examination Committee or, as the case may be, for a sub-committee or
any person to whom the Examinations Committee has delegated its power in
this behalf under sub-section (3), to debar an examinee {rom future
examinations of the University, if in its or his opinion, such examinee is guilty
of using unfair means at any such examinationsj.

30. Cther Authorities.—The constitution, powers and dutizs of other
authorities of the University shall be such as may be prescribed.

CHAFTER VI

APPOINTMENT AND CONDITIONS OF SERVICE OF
TEACHERS AND OFFICERS

31. Appointment of Teachers.—{1} Subject to the provisions of this Act,
the leachers of the University and the teachers of an affiliated or associated
college (other than a college maintained exclusively by the State
Government 2[* * *]} shall be appointed by the Executive Council or the
Management of the affiliated or associated college, as the case may be, on the
recommendation of a Seclection Committee in the manner hereinafter provided.
3[The Selection Committee shall meet as often as necessary].

{2) The sppointment of every such Teacher, Director and Principal not
being an appointment under sub-section (3), shall in the first instance be on
probation for one year which may be extended for a period not exceeding onc
year.

Provided that no order if termination of service during or on the expiry of
the period of probation shall be passed—

(a) in the case of a teacher of the University, cxcept by order of the
Executive Council made after considering the report of the Vice-
Chancellor and (unless the teacher is himszelf the Head of the
Department), the Head of the Department concerned;

(b} in the case of Principal of an affiliated or associated college.
except by order of the Managemen!; and

{c) in the case of any other teacher of an affiliated or associated
college, except by order of the Management made after considering
the report of the Principal and {unless such teacher is the senior-
most teacher of the subject), also of the seniermost teacher of the
subyect :

4[Provided further that no such order of termination shall be passed
except after notice to the teacher concerned giving him an opportunity of

explanation in respect of the grounds on which his services are proposed to be
terminated :

Provided also Lhat if a notice is given before the expiry of the period of
probation or the extended period of probation, as the case may be, the period of

— ——

1. Ins. by UF. Act Na. 5of 1977,

2. The words "orby a locst suthority” amitted by ULP, Act MNo. 12 of 197¢.
3 Ins. by UP. Act No. 10f 1992 (w.e.f 72-11-1951).

4. Ins by WP. Act Na. G ol 1977,
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probation shall stand extended until the final order of the Executive Councit
under Clause (a) of the first proviso or, as the case may be, until the approval
of the Vice-Chancelior under Section 35 is communicated to the teacher
concernd).

(3) {(a) In the case of teacher of the University other than a Professor, the
Vice-Chancellor in consultation with the Dean of the Faculty and the Head of
the Departnent concemed and an expert nominated by the Chancellor in that
behalf and in the case of a teacher of an affiliated or associated college, the
Management in consultation with an expert nominated by the Vice-ChanceHor
in that behalf may make officiating appointment in a vacancy caused by the
grant of leave 10 an incumbent for a period not exceeding len months without
reference to the Selection Comumittee, but ahall not fill any other vacancy or
post likely to last for more than six months without such reference.

![(b) Where before or after the commencement of this Act, any teacher is
appointed (after reference to a Selection Committee) to 2 temporary post likely
to last for more than gix months, and such past is subsequently converted into a
permanent post or to a permanent post in a vacancy caused by the grant of leave
to an incumbent for a peried exceeding ten months and such post subsequently
becomes permanently vacant or any post of same cadre and grade is newly
created or falls vacant in the same department, then unless the Executive
Council or the Management, as the case may be, decides to terminate his
services afler giving an opporhinity to show cause, it may appoint such teacher
in a substantive capacity to that post without reference to a Selection
Committec,

Provided that this clause shall not apply unless the teacher concerned
S st he b e e o o S ot
year after his appointment made after ref;rzy' O« petiod of nat less than enc

nce to & Sclection Committee ;

Provided further that appointment in a substantive capacity under this
CIE'L:ISE of a teacher who had served, before such appeintment, continuously for a
p-etrmg c';!f ;ess than Dt:;ro years, shall be on probation for one year which may be
extended lor a period not exceeding one year, and the provisi { sub-secti
(2) shall apply accordingly]. ¢ provisions ofsub -

. 2[{c) Any teacher of the University who was appointed as Lecturer/part
time L?cturQr on or before December 31, 1997 without reference to the Selection
Commntt.ae. by way of a short term or part time arrangement in accordance with
the provisions fnf the time being in force for such appeintment, may be gjven
substantive appointment by the Executive Counetl, if any substantive vacancy

of the same cadre and grade in the same department {s available il such
teacher— L

(i} is serving = such on December 31, 1997 cantinuously since such
initial appointment by way of short term/part ime arrnagement;

1. Subs by L'P. AcLNo. 5 of 1977.
2. Suby. by U.P. Act No, 23 0f 2004 (w.e.f. 20-5-2004),
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1{{ii) possesse the qualifications required for regular appointment to the
post under the provisions of the relevant Statutes in froce on the
date of the initial appointment;]

{iii) has been found suitable for regular appointment by the Exgcutive
Council.
A teacher appointed by way of short term/parl time arrangement as
aforesaid who does not get a substantive appointment under this clause shall
cease to hold such post on such date as the Executive Council may specify].

(4) {a) The Selection Committee for the appointment of a teacher of the

University {other than the Director of an Institute and the Principal of a
constituent college), shall consist of—
(i) the ViceChancellor, who shall be the Chairman therecf;

(11} the Head of the Department concerned :

Provided that the Head of the Department shall not sit in the Selection
Committee, when he is himself a candidate for appointment or when the post
concenred i3 of a higher rank than his substantive post and in that event his
office shall be filled by the Professor in the Department and if there is no
Professor by the Dean of the Faculty :

2{Provided further that where the Chancellor is satisfied that in the
special clrcumstances of the case, 2 Sclection Committee cannot be constituted in
accordance with the preceding proviso, he may direct the constitution of the
Selection Committee in such manner as he thinks fit.];

(iii) im the case of a Professor or Reader, three experts, and in any ather
case, two experts be nominated by the Chancellor;

(iv) in the case of appointment of teachers in 2 department of a
constituent medical college upgraded under any scheme sanctioned
by the Central Government, one nominee each of the Central
Govemment and the State Government;

(v) in the case of appointment of teachers of an Institute or constituent
college, the Director of the Institute or the Prinicipal of the
constituent college, as the case may be.

(b) The Selection Committee for the appointment of the Director of an
Institute or the Principal of a constituent college ¢hall consist of—

{i} the Vice-Chancellor, who shall be the Chairman thercof;
(ii} two experts to be nominated by the Chancellor.

(c) The Selection Committee for the sppointment of the Principal of an
affiliated or an associated college (other than a college maintained
exclusively by the State Governunent -{* * *) shall consist of—

(i} the Head of the Management, or a2 member of the Management
nominated by him who shall be the Chairman;

1. Subs. by U.P. Act No. 23 of 2004 (w.c.(. 20-5-2004).

2. Ins. by U.P. Act No. 50f 1977,
3. Wonrds “or by a local authority” omitted by LLP. Act No, 12 of 1978.
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H{(ii) one of the Deans or Professors of those Faculties which comprise
subjects taught in the college, to be nominated by the Vice-
Chancellor]:

(iii) one member of the Management nominated by the Management; and
(iv) two experts to be nominated by the Vice-Chancellor.

Provided that in the case of appointment of the Principal of an affiliated
college, the Dean of Faculty shall not sit in the Selection Committee, if he is
himself a teacher of that college :

Provided further that in the case of colleges established and administered
by a minority referred to in Clause (1) of Article 30 of the Constitution of India,
the experts shall be nominated by the Management from out of a panel of five
experts by the Management suggested and approved by the Vice-Chancellor.

{Provided alse that in the case of colleges referred to in the preceding
proviso, the Dean or Professor who shall be the member of the Selection
Committee under sub-clause (ii) shall also be nominated by the Management
from out of a panel of five Deans or Professors suggested by the Management and
approved by the Vice-Chancellor, and if the requisite number of such Deans or
[rofessors s not so available, the panel may include the names of Principals of
affiliated or associated colleges).

(d) The Selection Committee for the appointment of other teachers of an
affiliated or associated college (cther than a college maintained exclusively
by the State Government ¥* * *] shall consist of—

(i) the Head of the Management or a member of the Management
nominated by him who shall be the Chairman;

{ii) the Principal of the college and another teacher of the college
nominated by the Principal;

(iil) two experts to be nominated by the Vice-Chancellor :

é[Provided that in the case of a college where there is no Principal or other
teacher available for being a member of the Selection Committee under sub-
clause (ii), the remaining members referred to in this clause shall constitute
such Selection Committee} :

Provided further that in the case of colleges established and administered
by a minority referred to in Clause (1) of Article 30 of the Constitution of India,
the experts shall be nominated by the Management from out of a panel of five
experts suggested by the Management and approved by the Vice-Chancellor.

(5) (a) A panel of six or more experts in each subject of study shall be drawn
up by the Chancellor after consulting the corrcsponding Faculty in Indian
Universities or such academic bodies or research institutions in or outside Uttar
Pradesh 25 the Chancellor may consider necessary. Every expert to be
nominated by the Chancellor under sub-section {(4) shall be a person whose
name is borne on such panel.

Ins. by U.P. Act No. 12 of 197%.

Ins, by UL.P. Act No. 5 of 1577,

Wards “or by a local authority” omitted by U.P. Act No. 12 of 1978,

Ins. by U.P. Act No, 29 of 1974 and shall be deemed always to have been inserted,

A
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of the Executive Council, the Chancellor may require the Executive Council to
take a decision within such time as the Chancellor may, from time to time,
allow and may direct the Vice-Chancellor to call a meeting of the Executive
Council for that purpose :

Provided that—

(1} if the Fxecutive Council does not agree with the recommendations
made by the Selection Committee, the Executive Council shall
refer the matter to the Chancellor alongwith the reasons of such
disagreement and his declsion shall be final;

{ii) if the Executive Cnuncil does not take a decision within the lime

allowed by the Chancellor, the Chancellor shall decide the
matter and his decision shall be finat).

(b} In the case of appoinment of a teacher of an

college, if the Management . '
the Sulection Con, nﬁm;nmdoes not agree with the recommendation made by

e Management ¢hall refer th :
Chancel]or alo . e matter to the Vice-
be final + - "8 Wit the reasons of such dlsagreement, and his decision shall

affiliated or associated

Provided that in the case of appointment of a teacher of an affiliated or
associated college, established and administered by a minority referred to in
Clause (1} of Article 30 of the Constitution of India, If the Management does not
agree with the recommendation made by a Selection Committee, the

Management shall have the right to appoint another Selection Committee and
the decision of that Committee shall be final.

(9) The disqualification of members of Selection Committee for
appointment of teachers of the University and the Principals and other
teachers of such affiliated or associated colleges on the ground of interest for
participating in the deliberations of such Committees and other matters
relating to appointment of such Principals and teachers shall be prescribed by
the Statutes.

(10) No selection for any appointment under this section shall be made
except after advertisement of the vacancy in at least three issues of two
newspapaers having adequate circulation in Uttar Fradesh.

I{{11) (a} No teacher recommended by the Selection Committee shall be
appointed by the Management of an affiliated or associated college (other
than a college maintained exclusively by the State Government) unless prior
approval of the Vice-Chancellor has been obtained.

(b) The Management shall, as soon as possible, after the meeling of the
Selection Committee, submit the recommendations of the Committee,
alongwith other relevant documents to the Vice-Chancellor for approval.

(¢) The Vice-Chancellor, if he is satisfied that the candidate
recommended by the Selection Comumitiee does not possess the minimum
wlical y ' edure 12id down in the
walifications of experience prescribed, or that the proc
G;sct for the se\ectlc?n of the teacher has not been followed, shall convey o the

Management his disapproval :

1. Subs. by U.P. At No. 5 0f 1977.
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Provided that if the Vice-Chancellor dees not convey his disapproval
within a period of one month from the date of receipt of the docurnents referred
to in Clause {b), or does not send to the Management any intimation in
connection therewith, he shall be decmed to have approved the proposal.

(12) Notwithstanding anything contzined in this section, the Exccuti_ve
Council, with the prior approval of the Chancelior, or the Manage*fnent with
the prior approval of the Vice-Chancellor, may appeint on deputation on the
post of a teacher any Government servanl who possesses the qualifications
prescribed for the post].

(13} ll‘l " a-]-

SYNQOFPSIS
1. Inter-se seniority amongst the 3. Appoiniment—Saction 31 (3) {c)—
lecturers of one Department of the First Statute of Gorakhpur
College—Gorakhpur University’s University, 1977, Statute 10.2—
First Statute—Ln Statute No. 18.11 Substantive post of lecturer m
2. hPPanL . Sanskrit.

1. Inter-g¢ seniority amangst the lecturers of ome Department of the College—
Gorakhpur University’s First Statute—In Statute No. 18.11—Procedure has b-nf.-en
previded [or determining teniority of lecturers in service. In Statute 18,13, proced Leze nlas
been prescribed for determining seniority before the appointment on the basis of merit List
prepared by Selechion Committee. Such merit list is not available on record. On the
representalion made by a lecturer, the Vice-Chancellor determined seniority on the bayis of
alleged merit list without giving any oppartunily of hearing to the petitioner. Seniority was
determined by the Comvnittee of Management on the basis of age under Statute 18.11. In such
on event, it was held that the order of the Vice-Chancellor was violation of the principles

of natural justice. Smt. Usha Singh v. The Vice-Chnacellor, CGorskhpur University and
others, (2000} 1 U.P.L.B.E.C. (Sum) 56 (AlL).

2. Appointment—Where in a certain case, resolution of Executive Counctil for
appointment of the petitioner on the post of “Puran-llihas” was evidently illegal.
Therefore, it was refused by the Chancellor. Since the resolution of the appointment was
clearly found illegal. Hence, there is no need of interference, In, such on event, this question
Arose ay t0 whether the post was regular or it was temporarily irregular. it was held that
the appointment of the petitioner was cvidently illugal. This fact has no importance, that
the post, on which the appointment was made, was irrcgular. It is common knowledge that
Ppersons appointed on temparary posts, continue to work for years together and they often
obtain the age of superannuation from that very post. The Chanceltor having found the
resolution of the Executive Council for making appointment uf the petitioner to be
manifestly illegal, it is not possible far this Court ta quash the same, Dr. Umapali

Upadfiyaya v. Chancellor, Sempurnonand Sanskrit Vishuavidyalaya and others, (2002) 2
UP.L.BEC. 1311 (AlL).

3. Appointmeni—Section 31 (3) (c)=First Statute of Gorakhpur University, 1977,
Statute 10.2—Substantive post of lecturer in Sanskrif.—In a certain case, a claim of
appointment was made by Junior Research Fellow in lerms of Saction 31 (3) (c) of the
University Act, in such an event, it was held that the pelitioner was not entitled because
the Executive Council of the University has considered the randidature of only Research

1. Omitted by UP. Act No. 10 of 1983 (w.2.f. 16-7-1951).
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; for the pur of
Feltaws and Research Atss;zt:r:fst;r;d n::ig::ro\:i:r:?;ztsiﬂngd“:ed by ths aufé;:::'i ty
22‘:2:::: nl:;ra:p:::::n:; and speE:ing arder after giving opportun.rgty ;):J hpeirl;% ::0‘
the petiticner. Dr. Rajesh Kumar Michra v. State df U.P. and olhers, (2007) 1 U.F.L.B.&.
mj} 12 (AlL). . .
{Su'fia‘;-ﬁ. Personal promotion 1o Teachers of Umversd}f-_—ln
Notwithstanding anything to the contrary contained in anylmhet provision of
this Act 2[a Lecturer in the University appointed under Section 31, or a Reader
in the Universily appointed under Section 31 or promoted under this Section],
who has put in such length of service and possesses such c‘iuahhcauons, 2% may
be prescribed, may be given personal prometion, respedtively to the post of
Reader or Professor].

(2) Such personal promotion shall be given on the recommendation of ‘the
Selection Committee, constituted under Clause {a) of sub-scction (4} of Sectiont
31, in such menner and subject to such conditions as may be prescribed.

{3) Nothing contained in this section shall affect the posts of the teachers
of the University to be filled by direct appoiniment in accordance with the
provisions of Section 31},

*[31-AA. Promotion to the post of Associate Professor and Professor.~(1)
Notwithstanding anything contained in any other provision of this Act, an
Assistant Professor substantively appointed in the Faculty of Medicine or
Dental Sciences of the University of Lucknow or an Associate Professor,
substantively appointed, or promoted under this section, in the said Faculties
of the said University, who has put in such length of service and possesses such
gualifications as may be prescribed, may be given personnel promotion
respectively to the posi of Associate Professor or Professor].

{2) The promotion under sub-section (1) shall be given on the
recommendation of the Selection Committee, constituted under Clause {a) of
sub-section (4) of Section 31, in such manner and subject to such conditions as may
be prescribed.

Explanation.—With regard to the Faculty of Medicine or Dentai Sciences
of the University of Lucknow, the word “Reader” referred to in clause (a) of
sub-section (4) of Section 31 shall be construed as “Associate Professor”. ]

4[{3) Notwithstanding anything contained in sub-section (1) or sub-section
{2) or in any cther provisions of this Act, every person who was promoted to the
post of Associate Professor or Professor in a Faculty referred to in sub-section (1)
in accordance with the Order No. 842/15-10-97-11{7)/96, dated April 11, 1997
issued by the State Government and is continuing in service as such on the date
of the commencement of the Uttar Pradesh State Universities (Third
Amendment) Act, 1999 shall be deemed to have been promoted to such post
under sub-section (1) from the date of such promotion.

1. Ins. by U.P. Act No. 9 of 1985 (w.e.l. 10-10-1984).

2. Subs. by President’s Act No. 4 of 1996 (w.e.f. 11-7-199G).
3. ins by U.P. Act No. 9 of 198 (w.c.f. 19-2-1997}.

4. Ins. by U.P, Act No. 21 of 1999,
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with the discharge of their duties as Superintendent of a Cenure or invigile
as defined in Uttar Pradesh Universities (Provisions regarding Conducl
Examinations} Act, 1965.
COMMENT

Pension and other retiral benefits.~In a certain csse where the petitioner ret
after serving as lecturer in a college aided by State of U.P., prior to his appeintment on
pat of lecturer, he had served in Govemment school as a teacher for a period of more |
10 years. This period of service in M.P. will not be included for the purpose of computa
on pension and other retiral benefits. For thig purpose, criteria of service will be gove:
by the G.O. dated 24.12-1383 and not by the G.O. dated 29-8-1990 or the G.C. d:
5-3-2003. This is so berause thare is no agreement between State of M.P. and State of
for including of periud served in their states, The G.O. dated 24-12-1983 is in accardi
of Section 33 of the £1.P. State Universities Act, 1973.—Dr. A.P. Pafiwal v. Stafc of LLP.
otiters, (2010) 3 U.P.LB.E.C. 2365,

34. Limits of additional remunerative work permissible to leachers.—~
The conditions regarding payment of remuneration to the teachers of
University or for an affiliated or an associated college for any duties perfort
in connection with any examination conducted by an Indian University or
budy other than Public Service Commission ![* * *] shall be such as ma:
prescribed.

(2) No teacher of the University or of an affiliated or associated coll
shall at any time, hold more than one remunerative office carrying duties o
than teaching or duties connected with any examination.

Explanation.—The words ‘remunerative offices’ include the office:
Warden or Superintendent of a Hall or Hostel, Proctor, Games Superintend
Librarian, and any office in the National Cadet Corps, National Sps
Organisation, National Social Service Scheme and University Employm
Exchange.

35. Conditions of service of teachera of affiliated or associated colle
other than those maintained by Government or lecal authority.—(1) Ev
teacher in an aHiliated or associated college (other than a college maintai
exclusively by the State Government) 2[* * *] shall be appointed unde
written contract which shall contain such terms and conditions as may-
prescribed. The contract shall be lodged with the Universily and a c¢
thereof shall be given to the teacher concemed, and another copy thereof sl
be retained by the college concerned.

(2) Every decision of the Management of such college to dismiss or remot
teacher or to reduce him in rank or to punish him in any other manner sk
- before it is communicated to him, he reported to the Vice-Chancellor and s}

" not take effect unless it has been approved by the Vice-Chancellor :

Provided that in the case of colleges established and administered by
minority referred lo in clause (1) of Article 30 of the Constitution of India, |
decision of the Management dismissing removing or reducing in rank!

1. Words “and the holding of remuncrative offices by them” umitted by U.P. Act No. 29 of 157
2 Words “or by a local authority” omitied by ULP. Act No. 12 of 1978.
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'

ishing in any other manner any teacher 5hal_l not require the aPprov:fal"
It)hu:?’?;:-%}ﬁnce);lor, but, shall be reported to him emdf uﬁ'df;;sdhi t:\,z r;‘aetéfsf:z
that the procedure prescribed in this behalf has been followed,
shall not be given effect to. N
{3) The provisions of sub-section () shall also apply to any -d;cr::,;f\:\
terminate the services of a teacher, whether by way of punish ]
otherwise but shall not apply to any termination of service on the expiry ©
period for which the teacher was appuinted : N
Provided that in the case of colleges established and ladr.nmmtercd_ b
minority referred to in clause (1) of Article 30 of the Constitution of India,
decision of the Management terminating the service of any teacher sh.all
require the approval of the Vice-Chancellor, but shall be reported to him
unless he is satisfied that the procedure prescribed in this behalf has b
tollowed, the decision shall not be given effect to.

(4) Nothing in sub-section (2} shail be deemed to apply to an orde
suspension pending inquiry, but any such order may be stayed, revoke:
modified by the Vice-Chancellor :

Provided that in the case of colleges established and administered |
minority referred to in clause (1) of Article 30 of the Constitution of India, ¢
order may be stayed, revoked or modified by the Vice-Chancellor only if
conditions prescribed for such suspension are not satisfied.

(5) Other conditions of service of teachers of such colleges shall be suc

may be prescribed.
SYNOPSIS
}. Termination of servives. 3. Appointment—U.P, Higher Educi
2. Constitutional validity challenged. Service Commission Act, 1980.

1. Ternination of services.—In a care where matter has been concluded in es
raund of litigation in which writ petition, review petilion and special leave petition ¢
dismissed. In the matter, nothing was left to be considered. The petitioner waited for
years after the order of the Chancellor, but no sufficlent explanation was offercd. If
held that the Chancellor has rightly observed that after decisions of the High Court;
Supreme Caurt, it {5 not proper to pass any order. It was found that the letter of appr
of the petitioner’s services dated 6-9-1990 gives her no right to enforce the same afte}
termination of services on 2-5-1990. it was held that in this regard, principlé
constructive res jlidicata and laches do not permit the Court to reconsider the matter
error was found in impugned judgment and order. Review petition was dismiss. Dr.
Sharma v. State of U.P. and others, (2009) 2 U.P.L.B.E.C. 1798 (All).

2 Canstitutional validity challenged —Where in a certain case, in cxercise o)

powers under Section 35 (2) and its proviso, proposal of the Management Committe
remove the Princip.’ was not approved by the Vice-Chancellor, the order passed by
Vice-Chancellor was challenged by the writ petition, The constitutional validity was
challenged. The ligh Courl dismissea i writ on the ground that there exist:
atternative remedy under Section 68, It was [sund that error of faw was committed
constitutional validity of Section 35 (2) was also challenged. the Chancellor aiso nia ¢
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powers under Sectan 68, but he has no powers to cansider the constitutional validity of a
pravision. Such power vests in High Court only. It was held thal the High Court ought
te have decided the writ. Lligh Court was directed to decide writ petition on merits.
Commitlee of Mantgement end another v, Vice-Chancellor and others, (2009) 2 U.P.LB.E.C.
1345 (AlL}.

3. Appointment—U.P. Higher Educaton Service Commission Aet, 1980.—In a
certain case where the U.P. Higher Education Service Commission had selected -and
recommended vne “T’ as principal of Mahila Degree College. After joining the post, she
submitled her resignation letter. Thereallur, the commission recommended one “P for the
said post who joined. Whrit petition was fited by “T" with a contention that she has taken
back her resignation letter. On the direction of the writ Court, the Vice-Chancellar decided
the representation of “T" directing the Committec of Management ta hand uver the charge of
the office the principal to her. Besides, a writ petition was files by T for compliance of
the order of the Vice-Chancellor. The Court, while allowing the wrlt petition of “T*,
directed the Committee of Management to re-instate “T" as principal of the college
forthwith. Commutiee of Management, Prayag Mahila Vidyapeeth Degree College v State of
LLP. and otiters, (2007) 2 U.P.L.B.E.C. {(Sum} (68 (AlL).

36. Tribunal of Arbitration.—(1} Any dispute arising out of a contract of
appointment referred to in: Section 32 or Section 33 shall be referred to a
Tribunal of Arbitration which shall consist of the following members,
namely—

(a) in the casc of an officer or teacher of the Universily, one member
nominated by the Executive Council, one member nominated by the
office or teacher concerned and one member {who shall act as
convencr) nominated by the Chancellor;

{b) in the case of a teacher of an alfiliated or associated college, one
member nominated by the Management of the college, one membor
nominated by the teacher concerned, and vne member (who shall
act as convener) nominated by the Vice-Chancellor :

Provided that in the case of colleges established and administered by a
minerily referred te in clause {1) of Article 30 of the Constitution of India, the
Convener shall be selected by the nominees of the Management and the teacher
concerned out of a panel of five persons suggested by the Management and
approved by the Vice-Chancellor :

Provided further that in the event of their failure to appoint the Convener

wilthin the time prescribed, the Vice-Chancellor shall nominate a Convener
ouf{ of the panel

{2) If for any reason, A vacancy occurs in the office of a member of the
Tribunal, the appropriate person or body concerned shall nominate another
persons in accordance with provisions of sub-section (1) to Ffill the vacancy and
the proceedings may be continued before the Tribunal from the stage at which
the vacancy is filled,

(3) The decision of the Tribunal shall be final and bindin on the parties
and shall not be questivned in any Court. g P \

(4) The Tribunal of Arbitration shall have the power—
(i) t0 reguiate its own procedure;

(i1) to order re-instatement of the officer or teacher concerned: and
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(4) Except as provided by this Act, the manAagement of an atfiliated
college shall be free to manage and contrel the affairs of the college and be
responsible for its maintenance and upkecp, and its Principal shall be
responsible for the discipline of its students and for the superintendence and
control over its staff.

(5) Every affiliated college shall furnish such reports, returns and other
particulars as the BExecutive Council or the Vice-Chancellor may call for.

{6) The Executive Council shall cause every affiliated college to be
inspacted from time to time at intervals not exceeding five years by one or more
persons authorised by it in that behalf, and a report of the inspection shall be
made ta the Exe¢utive Council.

(7} The Execulive Council may direct an affiliated college so inspected to
take such action as may appear ko it to be necessary within such period as may
be specified.

(8) The privileges of affiliation of a college which fails to comply with
any direction of the Executive Council under sub-section {7) or to fulfil the
conditions of affiliation may, after obtaining a report from the Management of
the college and with the previous sanction of the Chancellor, be withdrawn or
curtailed by the Executive Council in accordance with the provisions of the
Statutes.

(91 Notwithstanding anything contained in sub-sections {2) and (8), if the
Management of an affiliated college has feiled to fulfil the conditions of
affiliation, the ?[State Government] may, after obtaining a report from the
Management and the Vice-Chancellor, withdraw or curtail the privileges of
affiliation.]

3{(10) Notwithstanding anything to the contrary contained in any other
provisions of this Act, a college, which has already been given affiliation to a
University before the commencement of the Uttar Pradesh State Universities
(Amendment) Act, 2003 in specific subjects for a specified period shall be
entitled to continue the course of study for which admissions have already
takens place but it shall not admit any student in the first year of such course of
study without obtaining affiliation under sub-seclion (2).]

SYNOPSIS

1. Affiliation of Institution— 5. Aftiliation to degree college by
Application for. University—Powers o Chancellor

2. Recopnition 1o Calleges. —Scupe for exercise of.

3. Affiliation of Coliege for B.Ed. 6. Removal of name from roll of
Cuursc—National Council Ffor Faculty of Engincering and
Teachers Education Act, 1963 Technology—Aligarh Muslim
Sections 37 (2), 14, 2 {d), 2 (o) and Univensity Ordinances (Academic),
Chapr 4 ) Gl 147

, onstitution of [ndia, —

4. Bxamination Artlcle 226.

1. In.is.el?' U.P. At No. 5 of 1977, published in U.P. Cazetle dated 2 Jurw, 2007, Extra-ordinary, Part
Z. Section {a).

2 Subs by LLP. Act No, 12 of 2007 (w.e.E 2-6-2007).

3. Ins by LLE. Act No. 1 of 2004 {w_e.l. 11-7-2003},
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7. Job not prohibited—LL.B. Course institution—National Council for
in Gorakhpur University. Teachers Education Act, 1993—

8. Admission—LL B. Course in Sections 14, 15, 18, 20 and 32—U.P.
Gorakhpur University—Fstoppel. State Universities Acl, 1973—

. ) . Section 37 (2).

9. Indian Medical Council Act, ‘
1956—Sections 10-A and 19—L.T. 15, Admission in B.Ed. Course—U.F.
State Universities Act, 1073— State Uruversities {(Regulation ol
Sections 7, 5, 37 (2) and 37 (10} Admission lo Course of Institution

for Degree in Education mn
Affiliated, Associated and
Constituent College) Order, 1987 —
Chapter LI, Regulations 7 {a) and 2.

10. Examination—Use of unfair
means—Statute of Banarae Hindu
University, Statutes 1.13.2, 1,133,
1.13.4, 1.13.6, 8.,13.8, B.13.9 and

§.13.10. 16. Admissien for M.5c. Environment
Managerent Course,

11. Examination—Cancellation of—On ..
account of use of unfair means. 17. Admission for MFA two yean

12. Examination—Banaras hindu coure. )
Unjversify Act, 1915—SectHons 11 18, ﬁ"-"ﬂilﬂbilil’}" of alternative
and 18, remedy—Petition dismissed.

13, Declaration of result—Allahabad 1+ Challenge to Constitutionality.
Universily First Statute— 20. Chancetlor har powers to decide
Ordinanca No. 2, Chapter XL, Rule dispute.

&—L1 B. Examination. 21, Writ filed by Muslims—AMU not 2

13. Admission in B.Ed. Course— University of Minorities,

Grant of recognition to educational 22. Recognition to petiioner College.

1. Affiliation of Institution—Application for.—In a certain case, where applicant-
College had given admission to the students in anticipation that it would get an affiliation,
but it denied this fact in ity counter-affidivit. In such an event, the matter was sent back (o
the State Government so as to decide the disputed fact of giving admission lo the stucents
during the pendency of the application for affiliation and then to settle the matter of
affiliation. Commmitlee of Management, Shr Bhagwan Shiv Makavidyalva, Village Umedpur.
Post-Anibarpur, District Etah and enother v. State of U. P. ard others, (2009) 3 UP.L.B.EC.
2186 (AlL).

2. Recognition to Coliegas.—In a certain case, where the National Council of
Teacheérs Education (NCTE) had granted recognition to petitioners-colleges under Section
14 (1) for running B.Ed. course of one year for Session 2003-04. The Chancellor, on the
basis of this recognition, directed the affiliation of those colleges with the respondent-
L'niversity. Soon thereafter an YA”"s complaing, the affiliation was taken back after the
completion of the said Session. “A™ had to file PI1. also in the High Court a whereupon the
High Court directed that the matter be considered by an appropriate authority. In
compliance of that direction, three member committee wax constituted by Registrar for
inguiry into the complaint. That committee submitked a report to the Registrar. On that
baesis, the order of withdrawal of the affiliation to petitioners colleges was passed by the
Executive Council. It was found by the High Court that the order of withdrawing
affiliation wsay pagsed withaut compliange of the procedure as mentioned in Sections 37
(2), 37 (7) and 37 {8). Besides it, no reasons were stated for doing so. Thus, the High Court
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quashed that order and remanded the matter to the appropriate authority. Shri Radn.
Govind Mahavidyalaya Heerepur (Gopi} Aligarh, U.P. and enolher v. State of LLP. ar..
others, (2011 1 UP.LBEC. 9 (All).

3. Affiliation of College for B.Ed. Course—-National Council for Teackers Educatio=
Act, 1993—Sections 37 (2), 14, 2 (d). 2 (0} and 2 (n)—The Vice-Chancellor has got powen:
to grant affiliation to a college with the University for B.Ed. course. Il the colleg.
concerned fulfils the canditions of affiliations, it can be exercised for one term. If thosy
conditions are not fulfilied by the college, it is apen to him ta declive further affiliation fo:
next term. In this case, the petitioner-college, which was recognised by National Counc!
for Teachers Education, was granted provisional affiliation (or one term. One the expiry of
the term, the petitioner college applied for the recopnition for the next term. Hence, he 15
estopped to contend that earlier affiliatian was on permanent basis, and not for one term.’
But before the affiliation 1s refused, the petitioner-college is entitled to an oppoctunity of
hearing. In absence of opportunity of hearing, the denial for affiliation is quashed.
Direclive is issued for reconsideration at the instance of the petitioner—coliege, R N.
College, Opposite Pandavan Mandir, Hastinapur, Meerut through Secretary . Chancellor,

B.R. Ambedkar Universily Raj Bhawan, Lucknow and others, (2006) 1 U.P.L.B.E.C. 1025
(Alld.} (L.B.). '

4. Examination—in a certain case, where the petitioner—institution was granted
temporary athiliation by the University for three years, Later on, that affiliation was
exiended for further three years. Students were given admission to the institulion. But, the
University refused to take examinations of B.A Part [ on the ground Lhat the institution has
not complied with certain formalities whicn were required. On the writ having been filed,
the Liniversity was issucd a direction to hold B.A. Part | examinations for regular students
af the institution for the scademic Sessian 20304 within two months. Srf Radhe Rann

Maluoudhyalaya, Adarsh Vidbyapeeth, Ruhipitr, Glazipur v. State of U.P. and others, (2005
1UPLEBEC. 401 (Alld )

5. Affiliation to degree college by University—Powers of Chancellor—Scope for
zzercise of—In the instant case, it was held that an affiliation can be granted only ko that
degree collepe by a particular University when it comes within territorial area mentioned
in Suction 5 read with Scheduie. No objection certificate was given to the college by the
State Government, but it cannot legalize illegal affiliation. Dr. Akktar Rizen Educationat
Trust, Kausiambi v. State of LLP. and others, (2006) 1 UL B.LEC. 1131 [Alld,) (F.B.).

6. Removal of name from roil of Faculty of Engineering and Technology Aligarh
Muslim University Ordinances (Academic), Chaprer 34 (E), Clauss 14.2—Constitution
of india, 1950—Article 226 —In a certain case where, the petitioner, a B.Tech course, was
removed from faculty of Engineering and Technology, the order of whith wax challenged by
a writ petition on the ground that the pehtioner failed to obtain the minimum credit marks
prescribed by the Clause 142 in the first and second semester examinations of first years.
No interference could be made in that by the High Court in axercise of its jurisdiction
because equily is alsp agawnst it. Only this fact, that the result of the first semester was
delayed cannot held him because he was found ineligible to earn requisite standard of
marks. required for prestigious Central University student. Rule for fixation of standard of
caring requisite credits is established by Rules and cannot be overlookpd even for technical
shortcomings due to extra-ordinary reasons.  Mokd, Malfoozr Alam v. Afigark Muslin
University, Aligarlt and unother, (2006) 1 U.P.L.B.E.C. 165 [Alld.).
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7. Job not prohibited—LL.B, Cozrse in Gorakhpur Univarsity—A job during the
course of atudy of LL.B. Coursa is not prohibited. Thus, just this fact, that if a student of
LL.B. Course juins any employment, he cannat render himself unfit to continue his study of
LLB. Course. He may continue his study and he may do his job after University hour.
Deen Daynl Upadiyayn Gorskhpur University, Gomklpier and others v, Urmila Singh and
oikers, {2005) 3 U.P.L.BEC. 2792 {(Alld.}.

8, Admission—LL.B. Counrse in Gorakkpur University—Estoppel —~In a certain cese,
admission was given to the petitioner in Session 1999-2000. He continued his study. He:
passed LL.B. IInd year and he was given admission in LL.B. liird year in Sexsion 2002-03.]
In such an event, the University wag estopped from cancelling his admigsion at a belated,
stage or from proventing him to appear in semesters of LLB. Ilird year. Dran Dayal
Upadinaya Gerakhipir University, Gorakhpur and others v. Urmila Singit and others, {2005}
3 UPLBEC 2792 (Alld).

9, Indian Medical Cowncil Act, 1956—Settions 10-A and 19—LLP. Stats
Usiversities Act, 1973—Sections 7, 5, 37 (1} and 37 (10)—!n a certain case, whire the
petifioner, a charitable trust was Affilinted b the Medical College, Dental College and
Physiotherapy Callege. Examinations were not held and the results were not declared by
the University. In such an event, the pelition was allowed by the Count, and it was held
that since students were given admission by the said college after obtaining a permissian
from the Central Government and an affillation from the University, therefors, the equity
was in favour of the petitioner, The respondents University was directed 10 hold
examinations and declare the results. Sublarati K.K.B. Chontable Tnesd, eic. v. State of LLP.
and another, elc., (2006} 3 U.P.L.BEC, 2978 {(Alld.).

10. Examination—LUse of unfair meane—Staiute of Panaras Hindu University,
Stututes 1.13.2, 1.13.3, 1.13.4, 1.13.6, 8.13.8, 8.13.9 and 8.13.16.—In 2 cartain case, where
& flving squad recovered geometry box finding that on its back side, some copying material
had been written, when the petilioner was solving the geography paper of B.A. Part 11
examination Later on, the examination, in which the petitioner had appeared and in which:
he was likely to appear in future during the current examination, was canceller). The
petitioner was given no opportunity of hearing, Aguinst it, a writ petition was filed. The
writ was aliowed. [t way held that since the unfair means committee is a guashi-judicial
body/authority, therefore it was bound to provide an opportunity of hearing to rhei
petitioner and glve reasons in support of its decision, and betuase no opportunily of;
hearing was provided and no reasons were given, hence the impugned order was lmable
be st agide, and it was acoordingly set aside. The respondents were directerd to declare t
result of the petitioner. Amit Anand Singh v. Vice-Choneellor, Baneras Hindu University,
Varenasi, and cihers, (2007} 1 U.PLB.EC, (Sum) 9 (Alld.}. '

11, Exammination—Cancellation of—On account of use of unfair means.—In a cert
case, whers while appearing in B.A- Part Il examination, the petitioner had made so
rough work with pencil on the last page of his ansiver book. Treating it as use of unfai
means, the examination of the petitioner for the year 2002 was cancelled and he wa
debarred from the examination of 2003. On filing of the writ petition, it was held that th
said writings cannot be treated to be an unauthorised material, Therefore, the cancella
of the result of the petitioner and debarring for 2003 exams was held to be wh
unjustified. Shiv Seonk Pandey v. The Vice-Chancellor, Alighabad University, Alighabad
others, (2003) 4 U.P.L.B.EC. 3619 (Alld.).
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11. Examinatton—Banaras Hindy University Aet, 1915—Sections 11 and 18—In 2
certain case, for the candidate to sppear in the examination
was l‘\e[d that the University has a right to restrain any student from appearing in the
examination, i his attendance Is less than the required percentage. But, if the stduents we;e
assued admit-cards, the University cannot urulaterally restrain them from appesrning in the
repairing papers without giving them opportunity of hearing and it will be deemed that the
University has condoned the deficiency of attendence. Armiresh Kumar Chawdhary «

Banaras Hindu University and others, (2006) 3 U.P.LB.EC. 2404 {Atld.). ’

the attendance was shart, 1*

13, Declaration of resutt—Allghabad University Hirst Stetute—Oridinance No, 2
Chapter XL, Rule 9~LL.B. Examination.—It is compulsory for a candidate to obtain
minimum 36% marks in each subject and 45% in aggregate. The patitioner obtained only
32% marks in Constitutional law in L1..B. Ist year. The petitianer's aggregate marks were
legs than 45%. He was wrongly promated to LL.B, 2nd year. He went on studying. He
appeared in LL.B. 3rd year exarnination. But, the result was ta be subject to the decision of
the case by the High Court. LL.B. Ist year's result subsequently declared failure after
modifying previous declaration. The gquestion, which arose, was whether promissory
estappel will apply even 1o nullfy staiutory provision of law? It was held that no
principle of promissory estoppel ¢an apply to nullify the statutory provision of law,
Therefore, LL.B."s Ist year examination result was rightly declared by madifying and
declaring the candidate as failure according to statutory provisions. Vice-Chancellor.
Universily of Allakabad and another v. 5o Prakash Ratriaker and another, {2001} 3
LLP.L.B.EC. 1961 (Alld.).

14. Admission in B.Ed. Course—Grant of recognition to educational institution—-
National Council for Teachkers Education Act, 1993-~Sections 14, 15, 18, 20 and 32—U.P.
State Universities Act, 1973—Section 37 {2}—Where in a certain case, an inskitution
applied for recngnition of B.Ed. Course, and the appiication was rejected by Regional
Gifice, and the appeal againal the rejection was dismissed, in that situation, the admission
to such irstitution ¢an only be made, when permission is accorded by the N.C.T.E., mercly
because the State Govermument had lssued no objection and order was passed under Section
37 (2) of the University Act cannet be permitted to be diluted, Since the applications for the
Sessions 1996-97 and 1997-98 were not maved in time, rejection of the application by the
Regional Office and the dismissal of appeal was not in proper and these orders attained
Finaiify. Since the petifioners have obtained B Ed. degree from unrecopnized institution,
Courts shall not dilute the provisions of the Act and slandards of cducation. Thercfore,
writ petition was dismissed. Rajfy Kumer v, State of U.P. and another, (2007) 3 U.P.LB.EC.
2855 (Alld.).

15. Admission in B.Ed. Course—LLP. State Universities (Regulation of Admizsion to
Course of Institution for Degree in Education in Affilinted, Associated and Constituent
College) Order, 1987, Chapter II, Regulations 7 (a) and 2.—Where in 2 certain case, an
institute had been established for imparting education in B.Ed. course, which is a
professional course. It cannat be disputed that for admission to any professionai course,
merit must always play an important role. The merit of a student can be determined for
admirsion t prafessional institute either by the marks at the qualifiying examunation or on
the basis of competitive Entrance Test. But, difficulty arises swwihere the lists aze sent by the
University on the basis of competilive entrance examination for admiszion te private
institutes and the students do not turn up to take admission, it results in vacant seats. [n
such a case, it ¢annot be disputed that private professional institutions are established
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with huge expendilure in creating infrastructure, appointing staff and reachers, etc. If the
seats are left vacant because the students do not take adimission in the institute on the bass
ot merit lis} by the University, then the institution would suffer huge losses.

1t is clear from the Government orders dated 14-2-199¢ that these non-aided private
colteges are required to fill the seats from the merit list prepared on the basis of combined
antrance test, sent by the University. However, if the seats remained unfilled then the
colieges are required to intimate the vacancies and ask for a second list. Il the other list is
furnished by the University within a week, then the students would be admitted an the
basis of the st serit by the University otherwise the vacant seats would be filled by the
private colleges on their own,

In this case, order dated 14-6-2002 passed by the respondents was quashed. The
respondents are directed to treat the admission of students made by the petitioner in B.Ed.
Course in the Session 2001-02 o be regular admission and declare the result of the students
within a perlod of one month from the date a certified copy of this order is produced before
respondent No. 2—Aryan Institide of Managemen! and Computer Studies, Agm v, Vice
Chancellor, Dr. B.R, Ambedkar University (Popularly Knouwsn as Agre University), Agra and
wnether, (2004) 2 U.P.L.B.EC_ 1603 (Alld.).

16, Admission for M.Sc. Eavironment Management Course—Where in 2 dispute
regarding the admission in the course of M S¢. Environment Management, eligibility was
only B.5¢., the appellant rannot be denied the adnussion on the ground that the candidate
secured the 3.5¢. degree undergoing two years course. Appellant promptly filed a petition,
in such a case, it was held by the Supreme Court that the High Court should have allowed
it. Direction was i3sued ta admit the appellant in the next session. Sadanend Mishra v.
Forest Researeh Institute, (2002} 1 U.P.L.B.E.C. 922 {(S.C}

17. Admission for MFA two years course—Where in a cerfain case, in a dispute of
admission in two-years course of M.F.A. of Aligarh Muslim University, the petitioner was
asked to report before Admission Committee in Cheirman's Office on specified date and
time, but she reported one day late owing to some reasims. Thus, she was refused
admission. In such a condition. the High Court, in exercise of his writ jurisdiction, cannot
inquire about the sufficiency of reasons for the delay in reporting before Admssion, Kovte
Yedav v. Aligarh Muslim University, Aligarit and others, (2005) 1 U.P.L.B.E.C. 988 (Alld.).

18. Availahility of alternalive remedy—Petition dismissed.—Whaere in a certain
case, the petition was filed against such an order against which there was already an
alternative remedy, in such a case, the petition may be dismigsed even though the writ
petition had been admitted and there was exchange of affidavits betwean the parties. In the
instant petition, under Section 68, thera exists an altemative remedy against the impugned
order. Hence, the petition was dismissed on the ground of availability of alternative
remedy. There is abolute rule or iaw which debars the High Court from not dismissing writ
petition on greund of alternative remedy. Manwvendra Mishra (Dr.) v. Gorakhpur
University, Gerakhpur and others, (2000) 1 U.P.L.B.EC. 702 {Alld.).

13, Challenge to Constitutionality—Where the petitioner 18 an Association of the
teachers of the Allahabad University. Its each member is engaged in the job to educate the
students community admilted to the various disciplines being conducted by the University.
Certainly, they are involved in the academic affairs which is a primary function of the
University. This academic activity is organised, regulated or promoted under the
leadership of the Vice-Chancellor. Therefore, it cannot be gainfully said thal the
petitioners organisation of lecturers are not in any way interested or concerned with the
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selection of the Yice-Chancellor. Therefore, the petitioners have a locus to maintain the
petition. Allahabad University Tenchers' Associetion, Allahabad v. Chancellor, U.P. Siate
Unizersities, Lucknow ard another, (2000) 1 U.P.L.B.E.C. 350 {Alld.).

20, Chancellor has powers to decide dispute,—The Chancellor has got all the powers
to dicide the disputes and the petitioner did not exhaust the remedy provided in the
University Act and approached this Court. The case does not present special features
warranting any interference in this case making it as an exception to the general rule that a
party must exhaust the statutory remedy befure approaching this Court. Dr. Subkash
Chandra Agrawal v. Vice-Chancellor, Chiattrapati Shahu Ji Maharaj University, Kanpur and
another, (2003) 4 U.P.L.B.E.C. 3550 (Alld.).

21, Writ filed by Musiims—AMU not a University af Minorities—A writ was filed
by Muslims by which Aligarh Muslim University was found to be not a University of
minorities. A plea was taken that in the writ, the petitioner was not party. Therefore, the
decision of that writ petition was not affected. Aligarh Muslim University did not flle any
impleadment application in that case, nor did it challenge that decision by Aling review
petition. That decision is bindlag on Aligarh Muslim University. Dr. Naresh Agerwal v.
Union uf india, (2005) 3 U.P.L.B.E.C. 2248 (Alld.),

22. Recognition to petitioner College.—In a certain case, where the petitioner-college
were given recagnition by the MNational Council of Teachers Education (NCTE) to run
B.Ed. course of one year under Sectlon 14 (1) of the NCTE Act, 1993 for Section 2003-04,
the Chancellor on that basis directed affiliation of those colleges with respandent-
University. But, soon, on the complaint of “A*, this affilintion was taken back at the end of
the said session. A public interest litigation was filed by “A" in the High Court in which
the High Court directed that the matter of complaint be considered by an appropriate
authority. In compliance of that direclion, a three-member committee was conatituted by the
Registrar of the University. This committee presented itz report to the Registrar and on the
basls of the report, the arder to withdraw the affilintion was passed by the Executive
Council. The High Court found that the arder to withdraw the affiliation of the petitionet-
college was passed without following the relevant procedure contained in Section 37 (2),
37 (7) and 37,(8) of the UP. State Universities Act, 1973 arid no reasons were assigned
therefor. The High Caurt quashed the order, and remanded the matter to the appropriate
suthority.—Shri Radha Govind Muhavidyalaya Heerapur (Gopi), Aligarh, U.P. and another
v. State of U.P, and others, (2010) 1 U.P.L.B.E.C.9.

38. Associated Colleges.—1[(1) This section shall apply to the University
Lucknow)].

(2) Associated colleges shall be such as may be named by the Statutes.

{3) It shall be lawful for an associated college to make arrangements with

any other associated college or colleges or with the University for co-opetation
in the work of teaching,

{4) The conditions of recognition of an associated college shall be prescribed
by the Statutes or imposed by the Bxecutive Council, but no associated college
shall except with the previous approval of the [State Government], be
authorised to impart instruction for post-graduate degrees.

L. Subs. by U.P. Act No. 28 of 2006, published on Z4th October, 2006 in U.P. Gazette, Extra.
ordinary Part 1. Section (a).

2. Subs. by U.P. Act No. 12 of 2007 (w.ef 2-6-2007), published on 2 jume, 2007 in U.P. Gazetle,
Exra-ordinary Part 1, Section {a).
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Provided that if an associated college i 1

. . ge 15 refused recognition for impartin
mst{uctmn Ecr post-graduate degrees, such coliege may, with the apnrﬂval ogf
the *[State Government], be granted saffiliation by any University referred to in

Section 37, anything in Section 5 notwithatandi
‘ ng, and ﬂ'lere ,
shall cease to be an assoclated college. 5 upon, such college

(5} Except as provided by this Act, the Management of an associ
college thll be free to manage and control the affaifrs of the college :‘::ltf:[:
responsible for its maintenance and upkeep. The Principal of every such college
shall be responsible for the discipline of its students and for the
superintendence and control over its staf.

_ (63 ‘I:he Executive Council shall cause every associated college to be
inspected from time to time at iniervals not exceeding three years by one or
more persons authorised by it in this behalf and a report of the inspection shall
be made to the Executive Council.

(7) The recognition of an associated college may, with the previous sanction
of Ihc I{State Government], be withdrawn by the Executive Council, if it is
sabisfied after considering any explanation furnished by the Management, that
it has ceased to fulfil the conditions of its recognition or that it persists n
making default in the performance of its duties under this Act or in the removal
of any defect in iis work pownted out by the Executive Council.

3{{8) Notwithstanding anything in this section or in Sectiun 35, any
associated college situated within the area of any University to which this
section applies, may, subject to such directions, as may be issued by the State
Government in this behalf, be admilted to the privileges of affiliation by any
University to which Section 37 appiies.}

39. Disqualification for membership of Management—A person shall be
disqualified for being chosen as, and for being a member of the Management of
an affiliated or associated college (other than a coliege maintained
exclusively by the State Government or by local authority), if he or his
relative accepts any remuneration for any work in or for such college or any
contract for the supply of goods to or for the execution of any work for such
college :

Provided that nothing in (his section shall apply to the acceptance of any
rernuneration by a teacher as such or for any duties performed in connection
with an examination conducted by the college or for any duhes as
Superintendent or Warden of a training unit or of a hall or hostel of the college
or as a proctor or tutor or for any duties, of a sizlar nature in relation to the
college.

Explaration.—~The term ‘relative’ shall have the meaning assigned to it in
the Explanation to Section 20.

—— —— —————

I, Subs. by U.P. Act No. 12 of 2007 (w.e.f. 2-6-2007), published on 2 June, 2006 in U.P. Gazelle,
Fxtra-ordinary Part 1, Section {a}.

2. Subas, by U.P. Act No. 12 of 2007 {w.e.f. 2+6-2007)

3. Subs, by U.P. Act No. 19 of 1987, :
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40. Inspection, ete., of Affiliated and Associated Colleges.—(1) The State
Government shall have the right to cause an inspection to be made by such
person or persons as it may direct, of any affiliated or associated college,
including buildings, laboratories and equipments thereof and also of the
examinations, teaching and other work conducted or done by it, or cause an
inquiry to be made in respect of any matter connected with the administration
and finances of such coflege.

(2) Where the State Goverrunent decides to cause an inspection or inquiry to
be made under sub-section (1), it shall inform the Management of the same and
a2 representative appointed by the Management and where the Management
faiis to appoint a representative, the Princiﬁ:.l of the college may be present at
such inspection or inc{ui.ry and shall have the right to be heard on behalf of the
Menagement but no legal practitioner shall appear, plead or aci on behalf of
the college at such inspection or inquiry.

(3} The person or persons appointed to inspect or inquire under sub-
section (1) shall have all the powers of & Civil Court while trying a suit under
the Code of Civil Procedure, 1908, for the purpose of taking evidence on oath
and of enforcing the attendance of wilmesses and compelling production of
documents and material objects, and shall be deemed to be a Civil Court within
the meaning of Sections 480 and 482 of the Code of Criminal Procedure, 18981
and any proceedings before him or them shall be deemed to be judiciai
proceedings within the meaning of Sections 193 and 228 of the Indian Penal
Code.

(4) The State Goverranent may communicate to the Management, the result
of such inspection or inquiry and may issue direction as to the action to be taken
and the Management shall forthwith comply with such directions.

{5) The State Govemment shall inform the Vice-Chancellor about any
communication made by it io the Management under sub-section (4).

(6) The State Government may, at any time, call for any information from
the Management or Principal of an affiliated or associated college in connechion
with such (nspection or inquiry,

41. Constituent colleges.—(1) Constituent colleges shall be such as may be
named by the Statutes.

(2) The Principal of a constituent college shall be responsible for the
discipline of the students enrolled in the college and shall have general control
over the ministerial and inferior staff allotted to the college. He shall exercise
such other powers as may be prescribed by the Statutes,

42, Autonomous college.—(1) The University may grant in the manner
prescribed, to an affiliated or associated college which satisfies the conditions
prescribed in that behalf, the privileges of varying, for the students receiving
instruction in such college, the course of study prescribed by the University, and
holding examination in the courses so varied.

(2} The extent to which the courses may be varied and the manner of
holding the examination conducted by such college shall be determined in each
case by the University.

1. Now CcP.C, 1973 (2 of 1574),
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(3) Such a collegc shall be declared in the manner prescribed as an
autonomous college.

43, Working Men's Colleges—The University may, under such ¢conditions as
may be prescribed, recognize, an affiliated or associated college as a "Working
Men’s Collepe’ for the purpose of providing courses lor degrees o persons,
otherwise eligible for admission to such courses, who may be, unabile yo be
enratled as whole-time students by reasons of being engaged in business, irade,
agricullure or industry or employed in any other {orm of service,

(2) The caurses for such students shall extend over a peried which shall not
be less than one and a half time the dumation prescribed for such courses for
other students.

(3) Fach such course shall be organized separalely.

44. Institutes.—The University may establish one or more institutes to
orgarize and conducl teaching and research in any subject.

CHAPTER VI
ADMISSIONS AND EXAMINATIONS

45. Admission of Students.—(1) No student shall be cligible for admission
to the course of study for a degree urljess—

{a} he has passed—

(i) (be intermediate Examination of the Board of High Schoc!
and intermediate Education, Uttar Pradesh, or of any
University or Board incorporated by any law for the time
being i\ force: or

{ii} any examination, or any degree conferred by any other
University, being an ¢xamination or degree recognized by the
Universily as ¢quivaient to the Intermediate Examinaiion or
to a degree of the University; and

(b} he possesses such further qualifications, if any, as may be specified
in the QOrdinances :

Provided that the Universily may prescribe by Ordinances eny lower
qualifications for admission to a degree in Fine Arts.

(2) The conditions under which students may he admitted to the diplome
courses of the University shall be prescribed by the Ordinances.

(3) The University shall have the power to recognize (for the purposes o
admission to a course af siudy for a degree), as equivalent to its own degree, any
degree conferred by any other University of, as equivalent to the Intermediate
Examination of any Indian University, any examination conducted by any other
authority.

(4) Any student whose work or conduct is unsatisfactory may be removec
from the University or an Institute or a constituent college or an affiliated or
associated college in accordance with the provisions of the Ordinances.

46. Bar of charging any donation, elc., for admission te a coilege.—IN¢
person connected with the management of an affiliated or associated collegs
and no Principal or other teacher or other employee thereof shall directly o:
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indirectly take or receive or cause to be taken or received any contribution,
donation, fees or any other payment of any sort, cither in cash or in kind, except
the fees at the rates faid down in the Ordinances, from or on behalf of any
pupil l[as a condtion for granting him admission to or permitting him after such
admission to continue in such college].

2[46-A. Contribution and donations to Colleges.—~Where a contribution or
donation, either in cash or in kind is taken or received by any affiliated or
associated college maintained exclusively by the State Government or a local
authority, the contribution or donation so received shall be utilised only for the
purpose for which it was given to it and in the case contribution or donation
shall be operated in accordance with the general or special orders of the Stawe
Govemment).

47. Hails, hostels and delegacy of the University.—(1) This section shall
apply to the University of Lucknow, 3[* * *], Gorakhpur and such other
University the State Government may by notification specify.

(2) The hells and hostels of the University shall be—

(a) those maintained by the University and named in the Statutes;

(b) those recognized by the Fxecutive Council on such general or special
conditions as may be provided by the Ordinances.

(3} The warden and other staff of the halls and hostels shall be appointed
in the manner provided by the Ordinances.

{4) The Executive Council shall have power to suspend or withdraw the
recognition of a hall or hostel which is not maintained in accordance with the
conditions referred to in clause (b) of sub-section (2)

Provided that no such action shall be taken without giving to the
management of such hali or hostel an opportunity of making a representative
against the proposed action.

(5) There shall be a Delegacy to supervise the arrangements relating to the
residence, health and welfare of students of the University not residing in or
under the care of any constituent college or hall. The constitution, power and
duties of the Delegacy shall be presribed by the Statutes.

48. Cxaminations.—Subject to the provisions of this Act and the Statutes,
the Bxamination Committee shall diract the arrangements for the conduct of
examinations.

COMMENT

Fresh exgminations.—In e certain case, where a writ petition was filed for fresh
cxaminations of those students who had been left out in the main examination of the year
2008-09 withun 2 month from the date of production of certified copy of the order. It
was held by the Court that the University was under no obligation to hold re-examination
for the students represented through the respundent. The appeal was allowed —
Sampirnanand Sanskrii University, Varanasi and another v. Shanti Pandey and another,
(2010) 3 G.P.1LB.E.C. 2424,

— —

1. Subs. by U.P. Act No. 5 of 1977.
2. Ins. by U.P. Act No.Saf 1977,
3, The word “Allahabad” omitted by Act No. 26 of 2005 {w.c{. 14-7-2007).
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CHAFTER IX
STATUTES, ORDINANCES AND REGULATIONS

49. Statutes.—Subject to the provisions of this Act, the Statutes may
provide for any matter relating to the University and shall in particular,
provide for—

(a)
(b)

{c)
Y(d)

{e)

()

(8)
(h)
(i}
(i}

(k)
(H

(m)

(n)
(o)

the constitution, power and duties of the authorities of the
University;

the election, appointment and term of office of the members of the
authorities of the University, including the continuance in office of
the first members, and the filling in of vacancies in their membership
and other matters relating to these authorities for which it may be
necessary provide;

the powers and duties of the officers of the University;

the classification and recruitment (including minimum qualifications
and experience) of Principals and other tcachers of the University
and of affiliated and associated colleges, the maintenance by them of
their annual academic progress report, the rules of conduct to be
observed by them and their emoluments and other conditions of
service (including provisions relating to compulsory retirement);

the recruitment (including minimum quelifications and cxperience)
and their emoluments and other conditions of service (inctuding
provisons relating to compulsory retirement) of persons appointed to
other posts under the University];

the constitution of a pension or provident fund or the establishment of
an insurance-scheme for the benefit of officers, teachers and other
employees of the University;

the instiiution of degrees and diplomas;

the conferment of honorary degrees;

the withdrawal of degrees and diplomas, certificates and other
academic distinctions;

the establishment, amalgamation, abolition and reorganisation of
Faculties;

the establishment of departments of teaching in the Faculties;

the establishment, abolition and reorganisation of halls and hostels
maintained by the University;

the conditions under which colleges and other institutions may be
admitted to the privileges of affiliation or recognition by the
University and the conditions under which any such privilege may be
withdrawn;

the recognition of the Management of any affitiated or associated
college;

the number, minimum gualifications and experience, the emoluments
and other conditions of service, including the age of retirement and

1. Subs, by L.P. Act No. 5 of 1977 and shali be deemed always to have been substituted.
2. Subs.by U.P. Act No. 5 of 1977.
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provisions relating to compulsory retirement of a‘.‘alaried emp]qyeef
(not being teachers) of the University or an affiliated or associate:
college, and the preparation and maintenance of record of the:
service};
(p) the institution of scholarships, fellowships, studentships, medass
and prizes;
(q) the qualifications, cunditions and manner of registration of graduate-
and the maintenance of a register of registered graduates;
tr) the holding ot convocation, if any; and
{s) all other matters which by this Act are to be ot may be provided fo:
by the Statutes.
COMMENT
Afinimum qualification—Stafute 50 —Adrvocates Act, 1961—Section 7, Rule 12—
Under Statute 50, the requirement of master’s degreg In any subject taught in the coliege wav
deleted. Whereas in Rule 12, such qualification has been prescribed. Both provisions ar:
inconsistent. Tt was held that U.P. State Universities Act, 1973 being special legislatior
shall prevail over Advocates Act, which 1n a general legislation. Bar Council of India he:
gat no power (o preseribed minimum gualifications of teachers or principal. Board o
Management, Daysnand College of Law, Kanpur v. State of U.P, and others, (2001) -
U.L.B.E.C 440 (AlL),

50. Statutes how made.—The First Statutes of the University shall be
made by the State Government by notification in the Gazette and 1n the case of
any existing University, for so long as the First Statutes are not so made, the
Statutes as in force immediately before the commencement of this Act, insofar
as they are not incensistent wiih the provisions of this Act, shall, subject to
such adaptations and maodifications whether by way of repeal, amendment or
addition as may be necessary or expedient, as the State Government may, by
notification in the Gazette provide, continue in {orce, and any such adaptation
or modification shall not be called in question,

1({1-A) The State Government may by notification in the Gazette amend
whether by way of addition, substitution or omission, the First Statutes at anv
time Z{up to December 31, 1990] and any such amendment may be tetrospective to
a date not earlier than the date of such commencement.}

3{{1-B) Until the First Statutes of the Purvanchal University are made
under this section, the Statutes of the University of Corakhpur. as in force
immediatcly before the establishment of the said University shall apply to it
subject to such adaptations and modifications as the State Government may, by
notification, provide,]

1{(2) The Executive Council may, at any time 3[after December 31, 1990].
make new or additional Statutes or may amend or repeal the Statutes referred
to in sub-section (1) or sub-section {1-A).]

Ins. by U.P. Act No. 29 af 1974.
Subs. by U.P. Aci No. 9 of 198R,
Ins. by U.P. Act No. 19 of 1987,
Subs. by U.P. Act Np. 29 of 1974.
Subs. by U.P. Act No. 9 of 1988,

Ll
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(£) the recognition and management of halls and hostels net
maintained by the University;

{g) the maintenance of discipline among the students of the
University;
(h) all matters relating to correspondence courses and private
candidates;
1[{i} the formation of parent-tcachers association];
(j) the fees which may be charged by the University or by an
affilialed or associated college for any purpose;

(k) the conditions subject to which persons may be recognised as
qualified to give instructions in halls and hostels;

(I) the conditions and mode of appointment and the duties of
examining bodies, examiners, moderators, invigilators and
tabulators;

{m) the conduct of examinations:

(n) the remuneration and allowances including travelling any daily
allowances to be paid to persons employed on the business of the
University; '

(o) all other matters which by this Act or the Statutes are to be or may
be provided for by the Ordinances.

SYNOPSIS
1. Admission—M.Com. second year— Ordinance fremed thereunder.
LLP. State University Act, 1973— 2. Admission—Spedial B.T.C. course.
Section 51 and para 26 of the 3. Admission Fee—Refund of.

1. Admission—M.Com. second year—U,P. State University Act, 1973-—Sectosn 51
and para 26 of the Ordinance framed thereunder —The petitioner had passed M.Com,,
First year. He did not apply for admission in the second year of M.Com. next year.
However, he applied for the admission in the second year of M.Com. after lapse of two
years. The Universities authorities did not allow him the admission. While dismissing the
writ, it wes held that the University authorities were justified in refusing the admdssfon in
view of para 26 of the ordinance framed under the State Universities Act because the
petition applied for admission after two years. Sanjere Kumar Jaiswal v. Vice-Chancellar,
Mahatma Gandhi Kashi Vidyapeeth {University), Varanesi and others, (2005} 2 U.P.L.B.EC.
1562 (Alld.).

2. Admission—Special B.T.C. course.—Where the petitioner relied upon the circular
of the University wherein, in para 3, it has been provided that examination in the
correspondenoe course and regular examination is on the basis of the same question papers
and in para 3, it is said that B.Ed. degree in respect of both the courses are similarly
recognised, in such a case, it has been held that the order rejecting the candidature is not
valid that the candidate has obtained B.Ed. degree in correspondence course. [itendra
Kumar v. State of ULP. and others, (2002) 2 U.P.L.B.E.C. 1301 (Alld).

3. Admission Fee—Refund of —Where in a certain case, the amount deposited on 7-7-
2003 was only a part of the requisite fee, whereas the entire fee had betn deposited by 16-

1. Subs.by UF. Act No. 5ol 1977,
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(4) The Executive Council shall nat have power to amend any de
proposed by the Academic Council under sub-section (3) but may reject it :
return to the Academic Council for reconsideration either in whole or in m
together with any amendments which the Executive Council may suggest.

(5) All Ordinances made by the Executive Council shall have effect fre-

such date as it may direct and shall be submitted as scon ss may be 1o «
Chanceilor.

(6) The Chancellor may, at any time signify to the Executive Council F1
disallowance of such Ordinances other than those referred to in clause (c) of
proviso to sub-section {3) and from the date of receipt by the Executive Counq
of inilimation of such disallowance, such Ordinances shall become void.

(7) The Chancellor may direct that the operation of any Qrdinance oth-y
than those referred to in clause (¢) of the proviso to sub-section {3) shall -2
suspended until he has an oppertunity of excreising his power of dis-allowanc:jj
As order of suspension under this sub-section shall cease to have effect on t2
expiration of one month from the date of such order.

SYNOT'SIS

1. Extension pof service—First statute 2. L.L.B. Honouni Course.
of Veer Bahadur Singh Purvanchal
University, Jaunpur, Statutes 15.23
and 15.24

1. Extension of service.~First statute of Veer Bahadur Singh Prrvanchz
University, Jaunpur, Statutes 15.23 and 15.24—In case of superannuation of reguli-
principal of the college, the petitioner was appointed as an officiating principal by virtus
of his seniority. The retiral age of the teachers of the University and affiliated colleges
was increased by the G.O. dated 4-2-2004 fram 65 years to 62 years. It was further cleare-
by the .0 dated 7-6-2004 that the teachers working on the session’s benefit prior i
issuance of G.O. dated 4-2-2604 shall not be given administrative post. Therefore, (ke
present writ was moved with an allegation that the second G.Q. is the violatian <
Arteile 14 of the Constitution of India. While dismissing the writ, it was held that the
petitioner was not entitled the relief sought. Dr.Radhey Shyam v. State of LLP. thraugh: it

Secretary (Higher Education), Civil Secretarial, Lucknow and others, (2006) 1 U.P.L.B.EC.
428 (AlL).

2. L.L.B. Honours Course.—Where in a certain case, the petitioners failed in some of
the papers of LL.B. of a particular semester, tf they are not permitted to appear in these
papers, they will suffer & great loss of their academic career. It was found that the
ordinance promulgated by the University has not been found to be stritly followed for
many years. It was held by the Court that the ordinance cannat be enforced for the
petitioners, therefore the petitioners will be allowed to appear in the papers in which they
failed in the particular somester. Mayank Kumar Singh and 5 others v. Usiversity of
Lucktiow and others, (2009) 2 U.P.L.B.E.C. 977 {(All)

53. Regulations.—(1) Subject to the provisions of this Act, the Statutes and
the Ordinances, an authority or other body of the University may make
Regulations—

{a} laying down the procedure to be followed at its meeting and the
number of members required to form the quorum;
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(b) providing for all matters which by this Act, the Statutes or the
Ordinances are to be provided by Regulations; and

(¢} providing for any other matter solely concemning such authority or
body and not provided for by this Act, the Statutes and the
Ordinances.

(2) The Regulations made by any autherity or other body of the University
shall provide for the giving of notice to its members of the dates of meetings
and the business to be transacted thereat and for the keeping of record of the
proceedings of such meetings.

(3) The Executive Council may direct any authority or other body of the
University other than the Court to cancel or to amend in such form as may be
specified In the direction, any Regulation made by such authority or bedy and
such suthority or bedy shall thereupon cancel or amend the Regulation
accordingly :

Provided that any authority or other body of the University, if
dissatisfied with any such directicn may appeal to the Chancelier who may
after obtaining the views of the Bxecutive Council pass such orders as he thinks
Fit.

{4) The Academic Council may subject to the provisions of the Ordinances,
make Regulations providing for the course of study for any examination, degree
or diploma of the University only after the Board of Faculty concerned has
proposed a draft of the same.

(5) The Academic Council shall not have power to amend or reject any draft
proposed by the Board of Faculty under sub-section {4), but may return it to the
Beard for further consideration together with its own-suggestions.

CHAPTER X
ANNUAL REPORTS AND ACCOUNTS

54. Annual Report—(1) The Annual Report of the University shall be
prepared under the direction of the Executive Council and shall be submitted o
the Court a month before its annual meeting and the Court shall consider it in
its ennual meeting.

(2} The Court may, by resolution make recommendations on such report and
commmunicate the same to the Executive Council which may take such action
thereon as it thinks fit.

55. Accounts and audit.—{1) The annual accounts and balance-shect of the
University shall be prepared under the direction of the Executive Council and
all money accruing to or received by the University from whatever source and
all amounts disbursed or paid shall be entered in the accounts maintained by
the University.

(2) A copy of the annual accounts and the balance-sheet shall be submitted
to the State Government which shall cause the same to be audited.

{3) The annual accounts and the balance-sheet audited shall be printed and
copies thereof shall, together with copies of the audit report be submitted by
the Executive Council, to the Court and the State Government.
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(4) The Executive Council shall also prepare, before such date as may be
prescribed, the budget for the ensuring year.

(5) Every item of new expenditure above suclj amount as may be prescribed
which it is proposed to include in the budget shall be referred by the Exccutive
Council to the Finance Committee which may make recommendations thereon.

{6) The Executive Council shall, after considering the recommendations if
any, of the Finance Committee approve the budget finaily.

(/) The annual accounts, the balance-sheet and the audit report shall be
considered by the Court at its annual meeting and the Court may, by resolution,
make recommendations with reference thereto and communicate the same to
the Executive Council.

(8) Tt shall not be lawful for the Vice-Chancellor or the Executive Council
to incur any expenditure--
(a) either not sanctioned in the budget, or in the case of funas granted to
the University, subsequent to the sanction of the budget, by the
State Government or the Government of India or the University
Grants Comrnission or any international organisation or Foundation,
save in accordance wilh the terms of such grant :

Provided that notwithstanding anything in sub-section (7} of
Section 13, the Vice-Chancellor may, in the case of fire, flood,
excessive rainfall or other sudden or, unforeseen circumstances, mcur
non-recurring expenditure not exceeding rupees five thousand not
sancticned in the budget and he shall imunediately inform the
State Government in respect of all such expenditure.

{b} o©n any litigation in opposition to '{any order of the Chancelior or of
the State Government purporting to be made under this Act.]

2[55-A. Surcharge.—({1) An officer specified in any of the clauses (¢} to (i) of
Section 9 shall be liable to surcharge for the loss, waste or misapplication of
any money or property of the University, if such loss, waste or misapplication
i5 a direct consequence of his neglect or misconduct.

(2) The procedure of surcharge and the manner of recovery of the amount
involved in such loss, waste or misapplication shall be such as may be
prescribed.]

CHAPTER XI
REGULATION OF DEGREE COLLEGES
56, Definitions.—In this Chapter, unless the context otherwise requires—

{a} ‘property’, in relation to an affiliated or associated college,
includes all property, movable and immovable, belonging to or
endowed wholly or partly for the benefit of the college, including
lands, buildings (including hostels), works, library, laboratory,
instruments, equipment, furniture, stationery, atorcs, automobiles

1. Subks. by U.P, A<t No. 12 of 1978,
2 Ins.by LL.P. Act No. 12 of 1978,
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(b)
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and other vehicles, if any, and other i - periavng o e
college, cash on hand, cash at bank, investinents, and ook dets
and all other rights and interests arjsing out of sucit property
may be in the ownership, possesaion, pow ot or contrel of the coliecs
and all books of account, registers, an atl other documenis -
whatever nature relating thereto, and shall also be deemed ::
include all subsisting borrowings, liabilitics and obligations c:
whatever kind of the college;

‘selary’ means the aggregate of the emoluments including deamess
or any other allowance for the time being payable to a teacher ¢r
other employee after making permissible deductions.

57. Power of the State Government to issue notice.—If the State Governmen:
receives information in respect of any alfiliated or associated college {other
than a college maintained exclusively by the State Government or a loca
authority)—

(i)

(ii)

(iii}

(iv)

(v)

that its Management has persistently committed wilful default in
paying the salary of the teachers or other employees of the college
by the twentieth day of the month next following the montn in
respect of which or any part of which it is payable; or

that its Management has failed to appoini teaching stai
possessing such qualifications as are necessary for the purpose o:
ensuring the maintenance of academic standards ir relation to the
college or has appointed or retained in service any teacher in
contravention cf the Statute or Ordinances [or has failed to comply
with the orders of the Director of Education (Higher Education
made on the basis of the recommendation of the Uttar Pradesh
Higher Education Services Commission under the Uttar Pradesh
Higher Education Services Commission Act, 1980j; or

that any dispute with respect to the right claimed by different
person to be lawful olfice-bearers of its Manragement has affectea
the smooth and orderly admuirnustration of the coilege; or

that its Management has persistently failed to provide the college
with such adequate and proper accommodations, library, furniture,
stationery, laboratory, equipment, and other facilities, as are
necessary for efficient administration of the college; or

that its Management has substantially diverted, misapplied or
misappropriated the property of the college to the deteriment of
the college;

it may call upon the Management to show cause why an order under Section 58
should not be made :

Provided that where it is in dispute as to who are the office-bearers of the
Management, such notice shall be issued to alt persons claiming to be so.

-

1. Ins by U.P. Act No. 9 of 1998 (w.cf. 19-9-1997).
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{ii)

{iii)

{iv)

()
(vi)
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Statutes made thereunder and for the time being receiving
maintenance grant from the State Government (but does not include
a college maintained exclusively by the State Government or a
1[Nagar Mahapalika);

“Deputy Director” means the Regional Deputy Director of
Education and includes any other officer authorised by the State
Government to perform all or any of the functions of the Deputy
Director under this Chapter;

“employee”, in relation to a college, mecans a non-teaching
employee of such college :

(@) in respect of whose empioyment maintenance grant was being
paid by the State Government during the financial year 1974-
75; or

(b} who was appointed to a post with the permission of the
Director of Education (Higher Education);

“maintenance grant” means such grant-in-aid of a college as the
State Government by general or special order in that behalf directs
to be treated as maintenance grant appropriate to the level of that
college;

“salary” shall have the meaning assigned to it, in clause (b) of
Section 56; .

“teacher”, in relation to a college, means a teacher in respect of
whose employment maintenance grant was being paid by the State
Government during the financial year 1974-75, or who is employed

with the approval of the Vice-Chancellor of the University
concerned—

(2) toa post created, before April 1, 1975, with the permission of
the Vice-Chancellor concerned: or

(b) to a post created, after March 31, 1975, with the permission
of the Director of Education (Higher Education).

COMMENT

Payment of $alary—A person in entltled to salary only when it is catablished that he

I a teacher. Appointment of the person in not proved, hence he is aot entitled o salary
under the Act. Shesh Netk Tripathi v. Committes of Management and others, (2000) 2
U.P.L.B.EC. 1453 (AlL).

60-B. Payment of salary within time and without unauthoriced

deductions.—(1) Notwithstanding any contract to the contrary, the salary of a
teacher or other employes of any college in respect of any period after the 31st

day of March, 1975, shall be paid to him before the expiry of the 20th day or
such earlier day as the State Government may, by general or the month in
behalf, appoint, of the month next following special order in that respect of
which or any part of which it is payable.

1. Subs. by U.P. Act No. 15 of 1980 for wards “local authority” (w..f. 26-3-1975),
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{2} The salary shall be paid without deductions of any kind except those
authorised by this Act, the Statutes or the Ordinances, or by any other law for
the time being in force.

60-C. Power to inspect.—{1) The Deputy Direclor may at any time, for the
purposes of this Chapter, insepct or cause to be inspected any <cllege or call for
such information and records (including registers, books of account and vouchers)
from its Management with regarg ¢ tne pavment af salaries lo its teachers or
employees or give to Its Managemeans anv ditection for the observance of such
canons of financial propriery {mciuding any direction for retrenchment of any
teacher or amplovee or tor prohibitics of any wasteful expanditiuey a2 no
trirks it

{2) Every direction for retrenchment under sub-section [l saail o e
after obtaining the prior approval of the Dircetor of cducation (Higher
Eduration) and shall specify a future date on which such retrenchment shall
become operative,

(3) Where any direction for retrenchment is issiied in accordance wWitR syth-
sections (1) and (2), the teacher or the employee concecned shail, with hem
from the date specified in such direction, cease to be a teacher or emplovee of
the college tor the purposes of the maintenance grant wavable araer Qs
Chapter.

1|60-CC. Supernumerary post af teachers.—The Viee £ haneehor nias wrth
the prior approval of the State Governmenl creite any SUPCTIUINCTary SOSt
with a view to enabling a teacher whe is for the time being holding responsibie
position of a national importance in India or abroad in educational
administration or other similar assignment to retain his lien and seniorify as
such teacher and also to continue to eatn increments in his pay scale during the
period of his assignment and to contribute towards provident fund and carm
retirement bencefits, if any, in accordance with the Statutes :

Provided that no salary shall be payablc to such teacher by the college for
the period of such assignment.)

&0-D. Procedure for payment of salary in case of certain colleges.—{1) The
Management of every college shall for the purposes of disbursement of salurtes
to its teachers and employees open in a scheduled bank or a co-operative bank
or post office, a separate account (ther¢inafter in this Chapter called ‘Salary
Payment Account’) to be operated {ointly by a representative of the
Management and by the Deputy Direclor or such other officer as may be
authorised by the Deputy Director in that behalf ¢

Provided that after the Salary Payment Account is opencd, the Deputy
Director may, if he 15, subject w any ruler made under Section 50-H satisfied
shat It s expoedicnt ud il publie intevest vo o do, instruct the pank that the
acvounit shall e nperated by the representative of the Management aloneg, and
may atany time revoke such nstrucion

Provided further thal in the case referred to in sub-section (3), or where in
any other case after giving to the Management an oppartunity of shrwiang cause,

1. Ins by U.P. Act No. 5 of 1977.
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the Deputy Direclor is of opinion that it is necessary or expedient 50 to do, the
Deputy Director may instruct the bank that the Salary Payment Account shall
be operated only by himself, or by such other officer as may be authorised by
him in that behalf and may at any time revoke such instruction.

(2) The State Government may, from time to time, require by general or
special order that the Management of a college shall deposit in the Salary
Payment Account, such portion of the amount received from students as fees and
also such portion, if any, of the income received from any property, movable or
immovable belonging to or endowed wholly or partly for the benefit of the
college, and by such date, as may be specified in that order, and thereupon, the
Management shall be bound to comply with such direction.

(3) Where the Deputy Director is of opinion that the Management has
failed to deposit the Fees in accordance with the provisions of sub-section (2) or
the orders issued thereunder, the Deputy Director may, by order, prohibit the
Management from realising any fees from the students and thercupon, the
Deputy Director may realise the fees (either through the teachers of the
college or in such other manner as he thinks fit) directly from thc students and
shall deposit the fees so recevered in the Salary Payment Account.

(8) The State Governunent shall also pay into the Salary Payment Account
such amount as maintenance grant, which, after taking into consideration the
amounts deposited under sub-sections (2) and (3), is necessary for making
payment in accordance with sub-section (5).

{5) No money credited to the Saiary Payment Account shall be applied for
any purpose except the following, namely—

{a) for payment of salary to the tcachers and other employees of the
college falling due for any period after March 31, 1975;

(b) for crediting the Management’s contribution, if any to the provident
fund accounts of teachers and employees of the college concerned.

(6) The salary of a teacher or employees shall be paid by transfer of the
amount from the Salary Payment Account to his account, if any, in the same
bank, or if he has no account in that bank, then by cheque.

60-E. Liability in respect of Salary.—![(1) The State Government shall be
liable for payment of salaries against such posts of teachers and employees of

every such college that was taken in grant-in-aid list by the State Government
on or after March 31, 1975 :

Provided firstly Lhat the Director of Higher Education or an officer
authorized by him to sanction grant-in-aid to the college has paid the salary

against such posts within one year after the college was taken in grant-in-aid
list :

Provided secondly that the posts in a grant-in-aid college which were
created after the college was taken in grant-in-aid list with the permission of
the Direclor, Higher Education or by the State Government and were duly

filled with the approval of the Director of Higher Education or an officer
authorized by him after March 31, 1975 ;

1. Subs. by UL.P. Act No. 1 of 2004 (w.e.f, 11-7-2003).
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Provided thirdly that the State Government shall not be liable for
payment of salaries of teachers and employees of a college where permission tc
create posts was granted by the Director of Higher Education or by the State
Government on the condition that the Management of the respective college
shall bear the liability of payment of salary against the posts so created :

Provided fourthly that the colleges in which affiliation for certain number
of subjects of undergraduate and post-graduate cburses has been accorded by the
Chancelior under seif-financing scheme, the State Government shall not be
liubie to pay salary of teachers and employees appointed in connection with
imparting instruction in such course.]

{z) Tne State Government may recover any amount in respect of which any
liability in incurred by it under sub-section (1) by attachment of the income
from the property belonging to or vested in the college as if that amount were
an arrear of land revenue due from such college.

{3) Nothing in this section shall be deemed to derogate from the liability
of the college for any such dues to the teacher or employee.

60-F. Punishment, penaltiea and procedure.—{1) If any default is
commitied in complying with any direction under Section 60-C, or with the
provisions of Section 80-B or Section 60-D, every person who at the time the
default was committed was manager or any other person vested with the
authority to manage and conduct the affairs of the cotlege shall, uniess he
proves that the defauit was committed without his knowiedge or that he
exercised all due diligence to prevent the commission of the default, be
purishable, in the case of a default in complying with the provisions of Section
60-B with fine which may extend to one thousand rupees, and in the case of any
ather aefault with imprisonment which may extend to six months or with fine
which may extend to one thousand rupees or withi both.

12) No Court shall take cognizance of any offence punishizble under this
sechion except with the previous sanction of the Deputy Director.

3} Every otfence under this section shall be cognizable, but no police officer
below the rank of a Deputy Superintendent shall investigate any such offence

without the order of a Magisirate of the first class or make arrest therefor
without a warrant.

{4) No Court below the rank of a Magistrate of the first class shall take
cognizance of an offence under this section.

60-G. Finality of orders.—No order made or direction given by the State
Government, the Director of Education (Higher Education), the Deputy
Director or ather officer in exercise of any power conferred by or under this
Chapter shall be called in questicn in any Court.

" 60-H. Rule-making power.—(1) The State Government may by notification
in the Gazette, make rules for carrying out the purposes of this Chapter.

(2) All rules made under this Chapter shall, as soon as may be after they
are made, De laid before each House of the State Legislature while it i3 in
session for a total period of thirty days comprised in its one scssion or more than
one successive sessions and snall, unless some later date to appointed. take
effect from the date of their publication in the Official Gazette, subject o such
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modifications or annulments as the two Houses of Legislature may during tr
said period agree to make, so however, that any such medification c-
annulment shall be without prejudice to Lhe validity of anything previous:
done thereunder. ]

CHAPTER XlI

PENALITES AND PROCEDURE
61. Penalties,—(1) Whoever contravenes the provisions of Section 46 shall.
on conviction, be punished with imprisonment for a termn which may extend tc
three months or with fine which may extend to cme thousand rupecs or both.
(2) Any person who—

(a) having in his possession, custody or control any property of a
college in respect of which an crder has been made under Section 58
wrongfully withholds such property from the Authorised
Controller appointed under that section or {from any person
authorised by him in that behalf; or

{(b) wrongfully obtains possession of any property of such college; or

(¢) wilfully withholds or fails to furnish the Authorised Conlsoller or
any person specified by him as required by sub-section (2) of Section

60 any books or other documents which may be in his pessession,
custody or control; or

{d) wilfully obstructs any person from dufy carring out ail or any of the
provisions of this Act;

shall, on conviction be punished with imprisonment for a term which may
extend {o one year, or with fine or with both :

Provided that the Court trying any offence under clause (&) or clause (k) of
this sub-section may at the time of convicting the accuscd person, order him to
deliver up or refund within a time to be fixed by the Court any property
wrongfully withheld or wrongfully obtained or any books or other documents
wilfully withheld.

62. Cognizance by Courts.—No Court shall take cognizance of an offence
punishable under Section 1 except with the previous sanction of the Director of
Educalion (Higher Education).

63. Offences by registered socleties.—(1) If the person committing the
offence under Section 61 is a socicty registered under the Societies Registration
Act, 1860, the society as well as every person in charge of and responsible to the
society for the conduct of its business at the time of the comrmission of the
offence shail be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly :

Provided that nothing contained in this section shall render any such
person liable to any punishment, if he proves that the offence was committed
wilhout his knowlege or that he exercised all due diligence to prevent the
cormumission of such offence.

(2} Notwithstanding anything contained in sub-section (1) where any
offence under this Act has been committed by a registered society and it is
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proved that the offence has been committed with the consent or connivance of,
or that the commission of offence is attributable to any neglect on the part of
any member of the society, such member shall alse be deemed 0 be guilty of
that offcnce and shall be table to be procceded against and punished
accurdingly.

CHAPTER XIiI

MISCELLANEQUS

64. Manner of appointment of officers and members of authoritics.—(1)
Except as expressly provided by this Act or the Statutes, officers of the
University and members of authorities of the Univarsity shall so far as may be,
be chosen by methods other than efection.

{2) Where a provision iz made in this Act or the Statutes for any
appointment by rotation or accerding to seniority or other qualifications the
manner of rotation and determination of seniority and other qualifications
shali be such as may be prescribed.

(3) Where a provision for an election is made in this Act such election shali
be conducted according to the system of proportional representation by means of
the single transferable vote, and where provision for an election is made in the
Statutes it be heid in such manner as the Statutes may provide,

(4) Except as expressly provided by this Act, no officer or emplovees of the
University shall be cligible to seck election to any authority or other body of
the University,

65. Filling of casual vacancies.—(1}) Any casual vacancy among the
members, other than ex officio members, of any wuthority or body of the
University shall be filled in the same manner in which the members whose
vacancy is to be filled up was chosen, and the person filling the vacancy shall
be a member of such authority or bedy for the residue of the term for which the
person whese piace he fills would have been a member.

{2} A person, who is a member of any authority of the University as &
representative of another body, whether of the University or outside, shall
retain his seat on such authority for so long as he continues to be the
representative of such body I[* * .

46, Proczeding not te be invalidated by vacancies, ewc.—No act or
proceeding, of any authority or body or committee of the Unjversity shall be
invalid merely by reason of—

(a} any vacancy or defect in the constitution thereof, or

{b} some person having taken part in the proceedings who was not
entitled to do so, or

{c] any defect in the election, nomination or appreintment of & persen
acting as member thercof, or

(d} any irregularity in its procedurc not alfecting the merits of the
case.

1. The words “and thereafier till his suceessor is duly appointed” omitted by LLP. Act No. 9 of
1598 (w.e.i. 19-9-1997).
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1[66-A. The State Government may issue such directions from hime to time =
a University on policy matters, not inconsistent with the provisions of this A=
as it may deem mnecessary such direction shall be complied with by ik
University.]

67. Removal from membership of the University.—The Court may, by :
two-third majority of the members present and voting remove any person froz
membership of any authcrity or other body of the University upon the groun:
thal such person has been convicted of an offence which, in the apinicn of th:
Court, is an offence invaolving moral turpitude or upon lhe ground that he ha
been guilty of scandalous caonduet or had behaved in a manner unbecoming of =
person any degree, or cerlificate conferred or granted by the University.

6. Reference to the Chancellor—1if any question arises whether any person
has been duly elected or appointed as, or is entitled to be, member of any
authority or other body of the University, or whether any decision of any
authority or officer of the University {including any question as to the
validity of a Statute, Ordinance or Beguiation, not being a Staiute or Ordinance
made or approved by the State Government or by the Chancellor)] is in
conformity with this Act or the Statutes or the Ordinance made thereunder,
the matter shall be referred to the Chancellor and the decision of the
Chancellor thereon shall be fine] :

Provided that no reference under this section shall be made—

{2) more than three manihs after the date when the question could
have been raised for the first ime;

(B} by any person olher than an authority or officer of the University
OF 2 person aggrieved :

Provided further that the Chancellor may in exceplional circumstances—

(a) actsue motu or entertain a reference after the expiry of the period
mentioned in the preceding proviso;

(b) where the matter referred relates to a dispute about the election,
and the eligibility of the person so elected is in doubt, pass such
orders of stay as he thinks just and expedient;

() 3’ * 4

4[68-A. Power of Vice-Chancellor to enforce his order against
Man;lgement.-—{ 1) Where a decision of the Management of an affiliated or
assaciated college to dismiss, remove or to reduce a teacher in rank or to punish
him ir any other manner or to terminate his sevices, has not been approved by
the Vice-Chancellor or where an arder of suspengion of such teacher has been
stayed, reyoked or modified by the Vice-Chancellor in accordance with the
provisions of this Act or of an Act repealed by Section 74, and the Management

has comunitted default in paying the salary of such teacher which pecame due
to him in censequence of the Vice-Chancellor's order, the Vice-Chancellor may

1. Ina. by UP. Act No. 1 of 2004 (w.e.f. 21-1-2003),
2 Ins. by U Act No. 21 of 1975,

3. Omitted by UP. Act No. 5 of 1977,

4. lus. by U.P. Act No_ 501977,
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72. Constitntion of authorities.—![(1) Every authority of an existing
University shali, as seon as may be after the commencement of this Act, be
constituted in accordance with the provisions of this Act, and every person
holding office as member of such authority immediately before the
commencement of this Act shall, on the date of such commencement, cease to be
such member.]

{2) Until any authority of the University is constituted under sub-section
(1), the State Government may, by order direct from time to time by whom and
in what manner the powers, duties and functions excrable or dischargeable
under this Act by any authority of University shall be exercised or discharged :

Provided that no such direction shall be issued after 2[December 31, 1981}

(3) The Administrative Committees and the Academic Committees
constituted, in pursuance of sub-section (2) of Section 67 of the Ultar Pradesh
State Universities Ordinance, 1973, shall, on 15th September, 1973, stand
dissolved except as respect things done or omitted to be done by such
Committees before that date, but nothing in this sub-secton shall be deemed to
preclude the State Government from taking, as from that date, such action
under sub-section {2) as it thinks fit.

3[72-A. Transitory provisions regarding Kashi Vidyapith.—Notwith-
standing anything contained in this Act—

(a) every persen holding office as an officer (other than the Chancellor)
of the Kashi Vidyapith on the date immediately before its
establishment as a University shall continue to hold office as such on
the same termas and conditions except as respect tenure as he held on
the said date until fresh appsintments are made under clause (b);

(b} as soon as may be after the commencement of this section, the State
Government may appoint interin officers of the said University
{other than the Chancellor) and shall constitute interim authoritics
of the said University in such manner as it thinks fit, upon which the
corresponding officers referred to in clause (a) shall cease to hold
office and the corresponding authorities, shall stand dissolved
forthwith;

4ic) the officers appointed and the members of the authorities constituted
under clause (b) shall hold office up to S[Dacember 31, 1981) or until
the appoinunent of the officers or the constitution of the authorities
in accordance with clause (d) whichever be earlier:

{d} the State Government shall take steps for the appointment of officers
and constitution of authorities of the said University in accordance
with the provisions of this Act, 5o that the same may be completed
before the expiry of the respoective terms of the interim officers and
members under clause ().}

Subs. by U.P. Act No. 21 of 1975,

Suba. by U.P. Act No. 15 of 1980 (w.e.f. 1-1-1979).
Ins. by U.P. Act No. 29 of 1974,

Subs. by U.P. Act No. 12 of 1978,

Suba by U.P. Act Mo. 15 of 1980 {w.cf. 1-1-1979).

WAt 3
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1[72-B. Transitory provision on change of name of Garhwal University.—~
With effect from April 25, 1589 any reference to the University of Garhwal &
this Act or any rules, statutes, crdinances, statutory instruments, or any othe
law for the time being in force or in any documents or proccedings shall b
construed as a reference to the Hemvati Nandan Bahuguna Garhwa
University.]

2[72-C. Transitory provisions on change of name of University of Meerut.—
With effect from January 17, 1994 any refermnece to the University of Meerut it
this Act, or any Rules, Statutes, Ordinances, Statutory Instruments or any other
law for the time being in froce or in any document or proceedings shall be
construed as a reference to the Chaudhary Charan Singh University, Meerut.)

3[72.D. Transitory provisions on the change of name of the University of
Avadh.—4{(1)] With effiect from June 18, 1994 any reference to the University
of Avadh in this Act or any Rules, Statutes, Ordinances, Statutory Instrument:
or any other law for the time being in force or in any document or proceeding:
shall be construed as a reference to the Dr. Ram Manochar Lohia University,
Faizabad.} .

5[{2) With effect from July, 11, 1995 any reference to the University of
Avadh, or to the Dactor Ram Manohar Lohia University, Faizabad, in this Acl
or any Rules, Statutes, Ordinance, Statutory Instruments or any other law for
the time being in force or In any document or proceedings shall be construed as a
refarence to the Doctor Ram Manohar Lohia Avadh University, Faizabad.]

6(72-E. Transitory provision on the name of the Kashi Vidyapith.—With
effect from July 11, 1995 any reference to the Kashi Vidyapith in this Act oz
any Rules, Statutes, Ordinance, Statutory Instruments or any other law for the
time being in force or in any document or proceedings shall be construed as a
reference to the Mahatma Gandhi Kashi Vidyapith, Varanasi.]

7[72-F. Transitory provision on the name of the Universitiee of Agra and
Kanpur.—9[(1) With effect from September 24, 1995 any reference to the
University of Agra and Kanpur Universlty in this Act or any Rules, Statutes,
Ordinance, Statutory instruments or any other law for the time being in force in
any document or proceedings shall be construed as a reference to Doctor Bhimrao
Ambedkar University, Agra and Shri Shahu Ji Maharaj University, Kanpur
respectiveiy.]

51{2) With effect from the date of commencement of the Uttar Pradesh
State Universities (Amendment} Act, 1997, any referente to the Kanpur
University, or to Shri Shahu Ji Mahara] University, Kanpur in this Act or any
Rules, Statutes, Ordinance, Statutory Instruments or any other law for the time

in& by U.P. Ack No. 26 of 1999 (w.e.f. 24-4-1988),

Ins. by U.P. Act No. 5 of 1994 (w.e.f. 17-1-1994).

Ins, by U.P, Act Mo, 20 of 1554 (w.e.f. 18:-5-1994).

Renumbered by President’s Act No. 4 of 1994 (w.e.f. 11-7-1355),
Ins. by President’s Act INo. 4 of 1996 (w.e.f. 11-7-1995).

Ins. by President’s Act No. 4 of 1986 (w.e.f. 11-7-1995).

Ins. by President’s Act No. 4 of 1996 (w.4.f, 23-9-1995),
Renumbered by U.P. Act Ne. 12 of 1957,

Ins. by U.P. Act Na. 12 0f 1597,

VO NGO
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being in force or in any document of proceedings shall be consirued as a refence to
Chhatrapati Shahu ji Maharaj University, Kanpur.]

{72-G. Transitory provisions on the change of names of University of
Gorakhpur and University of Rohilkhand. —With cffect from the date of the
commencement of the Uttar Pradesh State Universities (Second Aqendrfment}
Act, 1997 any reference to the University of Gorakhpur and the University of
Rohilkhand irt this Act, or any Rules, Statutes, Ordinances, Statutory
Instruments, or any other law for the time being in force or in any document or
proceedings shail be construed as a reference to Deen Dayal Upac'lhyaya;
Gorakhpur University, Gorakhpur and Mahatma Jyotiba Phule Rohilkhan

University, Bareilly respectively.]

2[72_1_1. Tl'ﬂn.'.'litor}' prﬁViEinﬂ. of change of name of the -Purvanc-ha!:
University.—With cffect from the date of commencement of the Uitar Prades
State Universities (Amendment) Act, 1999 any reference to the Purvanchal
University in this Act or any Rules, Statutes, Grdipanc:es, Statutory
instruments, or any other law for the time being in force or in any document or
proceeding shall be construed as a reference to Vir Bahadur Singh Purvanchal
University, Jaunpur.j

3(72-1. Special provisions with respect to certain students of Vir Bahadur
Singh Purvanchal University, Jaunpur.—Every person residing within the area
of the Mahatma Gandhi Kashi Vidyapith, Varanasi, who was permitted by
the Vir Bahadur Singh Purvanchal University, Jaunpur to appear in Graduate
Part-1 or Post Graduate Part-] Examination of 2008 from the Examination
Centre of District-Chandauli, Mirzapur, Sant Ravidas Nagar, Sonbhadra,
Varanasi and Ballia and who, on the esult of the examination, has been
declared successful, shall be permitted by the Vir Bahadur Singh Purvanchal
University to appear in the Graduate Part-II and Part-IIl examinatiot or the
Post Graduation Part-II examination, as the case may be, of the said
University irom the examination centres of the above districts during the
academic years 2008-2009 and 2009-2010 and on the results of such an
examination the degree may be conferred by that very University, and such an
examination shall be deemed to be valid.

72-J. Special Provisions with reapect to certain students of Chhatrapati
Shahu Ji Maharaj Unjversity, Kanpur~—Every person residing within the area
of the Lucknow University, Lucknow, who was permitted by the Chhatrapati
Shahu Ji Maharaj University, Kanpur to a pear In Graduate Part-l or Post
Graduate Part-]1 Examination of 2008 from tﬂe Examination Centre of District
Lucknow and who, on the result of the examination, has been declared
successful, shall be permitted by the Chhatrapati Shahu Ji Maharaj
University, Kanpur to appear in the Graduate Part-Il and Part-IT examination
or the Post Graduation Part-II examination, as the case may be, of the said
Unv:rersity from the examination centres of district Lucknow during the
academic years 2008-2009 and 2009-2010 and on the results of such an

examination the degree may be conferred by that very University, and such an
examination shall be deemed to be valid).

L. Ins by U.P, Act No. 18 of 1957.
2 Ins by UI. Act No. 11 of 1999 (w.cf, §-1-1999).
3. Ine by UP. Act of 2609,
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73, Power to remove difficulties.—(1) The State Government may, for the
purpose of removing any difficulty, particuiarly in relation to the transition
from the provisions of Lhe enactments repealed by Section 74 to the provisions
of this Act, by order published in the Official Gazette direct that the
provisions of this Act, shall during such period as may be specified in the
order, have effect subject to such adaptations whether by way of modification,
addition or omission as it may deem to be necessary or expedient :

Provided that no such arder shall be made {after December 31, 1932),

(2) Every order made under sub-section {1) shall be laid before both the
Houses of the State Legislature,

(3} No order under sub-section {1} shall be called in question in any Court on
the ground that no difficulty as is referred to in sub-section (1) existed or
required to be removed.

74. Repeal of certain enactments,—(1) The following enactments are hereby
repealed, with effect from the respective dates on which this Act is brought
into force in relation to the existing University concermned, namely—

(a) the Lucknow Universily Act, 1920;
(b} the Allahabad University Act, 1921;
{c) the Agra University Act, 1926;
(d} the Gorakhpur University Act, 1956;
(e) the Varanaseya Sanskrit Vishwavidyalaya Act, 1956; and
(f) the Kanpur and Meerut Universities Act, 1965.
2{(2) Notwithstanding such repeal—

{a) all appointments made, orders issued, degrees or diplomas conferred
or certificates issued, privileges granted or other things done
(including registration of graduates) under any such enactment, shall
be deemed to have been respectively made, issued, conferred, granted
or done under the corresponding provisions of this Act, and except as
otherwise provided by or under this Act continue in force uniess and
until they are superseded by any order made under this Act;

(b) all proceedings of Selection Committee which tonk place before the
commencement of this Act and all actions by the Management or by
the Executive Council, as the case may be, in respect of the
recommendation of such Selechion Committees, where no orders of
appointment on the basis thereof were passed before the
commencement of this Act, shall, notwithstanding that the procedure
for selection has been modified by this Act, be deemed to have been
valid but further procceding in connection with such pending
selections shall be taken in accordance with the provisions of this
Act and be continued from the stage where they stood immediately
before such commencement.)

1. Subs. by U.P. Act No. 25 of 1982 (w.e.f. 20-12-19R1).
2, Subs. by U.P. Act Mo, 21 of 1975, and shall be decried always 15 have been substituted.
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(3) Notwithstanding anything in sub-sections (1) and (2), or in any athe-
provisions of this Act—

(a)
(b)
{e)

(d)

(e)

()

(g)

'I[-I- [ 4]
O

where any institution has applied lor affiliation to the University
of Agra in accordance with the provisions of the Agra University
Act, 1926, before June 18, 1973 and such application was pending on
the said date, and the place where the institution is situated lies
under this Act outside area of the University of Agra, such
application may be disposed of by the competent authorities of the
University of Agra as if the institution would be affiliated te that
University, and upon the grant of such application by the
Chanceilor, the institution would stand affiliated to the University
within whose territorial jurisdiction as specified in Section 5, the
institution would lie;

until fresh panels of experts ar¢ drawn up under sub-section (5) of
Section 31, the Chancellor or the Vice-Chancellor, as the case may
be, may nominate experts to a Selection Committee under that section
from out of the panels in existence immediately before the
commcneeraent of this Act:

I[Provided that the provisions of Fxplanation I and II to the said
sub-~-gsection (5) shall apply also to the panels of experts referred to in
this clause and to nominations made from such panels under this
clause];

unti! a Firance Officer is appointed in a University, the functions of
the Finance Officer under this Act shall be performed by a Dean of
Faculty nominated by the Chancellor in that behalf;

until rules are made under Section 17, any vacancy in a post of
Registrar, Deputy Registrar or Assistont Registrar may be filled on a
provisional basis by the Chancellor, in the case of the post of
Registrar and by the Vice-Chancellor in the case of the post of
Deputy Registrar or Assistant Registrar;

every student of the Kashi Naresh Government Degree College,
Gyanpur, or the Gevernment Degree College, Jakhni, situate in
district Varanasi, or the Government Degree College, Rishikesh,
situate in district Dehradun, who—

(1} immediately before the commencement of Uttar Pradesh State
Universities Ordinance, 1973, was studying for a degree of the
University of Agra; or

(2) was admitted as 2 student of any of the said colleges during
the academic year 1973-74 for a degree of the said
University; or

I
3
k3

Omitted by U.P. Act No. 29 of 1974
Omitted by U.P. Act No. 5 of 1977.

Ins. by LLP. Act No. 21 of 1975, and shall be deemed always ta have been inserted.
4. Ins. by LLP. Act No. 29 of 1974,
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(h)

2[(1)

(5)

U. P. STATE UNIVERSITIES ACT, 1973 {Sec. 753-76

(3) is eligible to appear at any degree examination of the said
University in the year 1974 or in the year 1975 1{or in the year
1976} as an cx-student;

shall be permitted to complete his course in accordance with, the
syllabus of the University of Agra, and necessary arrangements for
the instruction and examination of such students shall be made by the
University of Agra and on the results of such examination, the degree
may be conferred by that very University;

unti] the Faculties are constituted in Lhe Universities referred to in
sub-section (1) or sub-scction (1-A) of Section 4, the Selection
Committer referred to in clause (c), of sub-section {4) of Section 21
shall consist of the following members, namely—

{1} the Head of thc Management ur a member of the Management
nominated by him, who shal! be the Chairman;

(2) one member of the Management nominated by the Management;
and .

{3) three experts to be nominated by the Vice-Chancellor];

every person residing within the area of the Universily of
Gorakhpur who was permitted by the Agra University to appear in
B.A. Part 1 or M.A. Part | Examination of 1974 from the Kashi
Naresh Goverrunent Degree College, Gyanpur,. Varanasi Centre and
whao, on the result of the examination, has been declared successful,
shall be permitted by the University of Agra to appear in the B.A.
Part 11 or M.A. Part I Examination, as the case may be, of the said
University from the Kashi Naresh Gevernment Degree College,
Gyanpur, Varanasi Centre, during the academic years 1974-75 and
1975-76 and on thal esults of such examination the degree may be
conferred by that very University, and such examination shall be
deemed to be valid;

any person residing within the area of the University of Allahabad
or the University of Lucknow may be permitted by the University of
Kanpur (hereinafier in this clause referred to as the said University)
to appear in an examination referred to in clause (5) of Section 7, and
on the result of such examination a degree may be conferred by the
said University notwithstanding that such person was not residing
within the area of the said University.]

75. Amendment of UP. Act XXIV of 1965.—In Section 3 of the Uttar
Pradesh Universities {(Provisions regarding Conduct of Examinations) Act, 1963,
for the words ‘two months’ the words ‘six months” shalt be substituted.

76. Repeal and Savings.—{1) The Uttar Pradesh State Universities
Ordinance, 1973 (U.P. Ordinance 1 of 1973), is hereby repealed.

Ins. by U.P. Act Ne. 21 of 1975.
2. Ins. by U Act No. 5 of 1977, end shall be deemed always to have been incered.



94 U. P. STATE UNIVERSITIES ACT, 1973 5=

(2) Notwithstanding any such repeal, anything done or any action take
under the said Ordinance shall, subject to the provisions of sub-section (3)
Section 72, be deemed to have been done or iaken under this Act as if this Ac
had commenced on the 18th day of June, 1973.

I[THE SCHEDULE
{See Section 5)

Serial Nante of the University Areas within which the University shait
No. exercise jurisdiction

1 2 3

1. The University of Lucknow Lucknow District

2. Chaudhary Charan Siogh Districts uf Bhaghpat, Bulundshahar,
University, Meerut Gautam Buddha Nagar, Ghaziabad,

Meerut, Muzaffar Nagar and
Saharanpur.

3. Chatrapati Shahu Ji Maharaj Districts of Allahabad, Auraiya,

University, Kanpur Etawah, Farrukhabad, Fatehpur, Harduog,
Kannauj, Kanpur Dehat, Kanpur Nagar,
Kaushambhi, Lakhimpur Kheri, Sitapur,
Raa Barcll and Unnao.

4. Dcan Dayul Upadhyaya Districts of Basti, Dearia, Gorakhpur,
Gorakhpur University, Kushi Nagar, Maharajganj, Sant Kabir
Gorakhpur Nagar and Stddharth Nagar

S Doctor Bhum Rao Ambedkar Districts of Agra, Aligarh, Etah,
University, Agra Firpzabad, Hathraz, Kansiram Nagar,

Mainpuri and Mathura

6. Doctor Ram Manohar Lohia  Districts of Ambedkar Magar, Bahraich,

Avadh University, Faizabad Balrampur, Bara Banki, Fairabad,
Gonda, Pratapgarh, Shrawasti and
Sultanpur

7. Mahatma Jyotiba Phule Rohit Districts of Budaun, Bareilly, Bijnor,

Khand University, Barvilly }yotiba Phule Nagar, Moradabad,
[ilibhit, Rampur and Shahjahanpur
8. The Univeruity of Districts of Banda, Chitrakut, Hamirpur,

Bundelkhand, [hansl

9, Vir Bahadur Singh Purvanchal
Urndversity, Jaunpur

lq. Mahatma Gandhi
Vidyapith, Varanasi

Kashi

2{11.  The Uttar Pradesh Urdu, Arbi,

Pharsi Undversity at Lucknow

jalaun, Jhans, Lalitpur and Mahoba

Districts of Azamgarh, Ghazipur,
Jaunpur and Mau

Districts of Chandauli, Mirzapur, Sant
Ravidas Nagar, Sonbhadra, Varanasi
and Ballia].

Whole of Uttar Pradesh in respect of
education and research in Urdu, Arabic
and Persian.]

1. Subs. by U.F. Act No. 6 of 2009,

2 Ine by L I\ Act No. 11 of 2010 (w.e . 1-11-2009).
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PARTII
CADRE AND STRENGTH
3. Creation of Centralised Service.~With effect fron the commencement of

these rules, there shall be Centralised Service common to all the Universities,
which shall consist of the following administrative posts, namely—

(1) Registrars,

(2) Deputy Registrars,

{3} Assistant Registrars.

4. Scale of pay.—The scales of pay for the various categories of posts
mertioned in Rule 3 shall be such as the Government may from time to time fix.

5. Strengh,—(1) The strengh of each category of posts mentioned in Rule 2
shall be such as the Government may from time to time fix,

(Z) ANl the posts mentioned in Rule 3 existing in the Universities
immediately before the commencement of these rules shall from the present
permanent strength of the Centralised Service.

(3) Any of the existing posts under the Centralised Service or any such post
which the State Government may create in future, shall not be abolished by
any University without the prior approval of the State Government.

PART III
RECRUITMENT

1[6. Source of recruitment, absorption and lermination of service of existing
officers.—Subject (o Lhe provisions of Rule 7—

(a} thirty-three per cenl of the posts of Registrar, all posts of Deputy
Registrar and thiry-three per cent of the posts of Assistant
Registrar shall be lilled in by promotion in the manner laid down
in Rule 20; and

{b} the remaining posts of Registrar and Assistant Registrar shall be
filled in by direct recruitment in the manner laid down in Part V :

Provided that any fractions, cbtained up to calculation of percentage in
accordance with clause (a) shall be ignored :

Provided further that notwithstanding anything contained in this rule, the
State Government may appoint any Government servant on deputation to any of
the posts of the Centralised Service, for a period not exceeding three years.]

7. Absorption of the existing Officers.—(1) {The absorption or
terminination of services of the persons, serving on any of the posts mentioned in
Rule 3, immediately before the commencement of the rules, shall be governed
by the following provisions—

(a) Persons serving on the administrative posts of Registrar, Deputy
Registrar and Assistant Registrar and confirmed in any one of the
said posts before May 14, 1973, shall unless they opt otherwise, be
absorbed in the Centralised Service fainally.

1. Subs. by Noti No. 1506/XV-10-77, date 24-3-1977.
2.  Subs. by Noti. No. 1793/XV-10-63-35{41)-1981-UPA-13-1973.-Rule /1975-AM (4)-1982, dated
31-12-1983.
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(b) Other persons holding temporary or officlating appointments
referred to in clause {a) above shall unless they opt otherwise, be
absorbed provisionally, subject to such orders as the State
Government may in each case pass under clause (c) below,

(¢} The services of persons who are provisionally absorbed under clause
(b) but who are not found suitable for absorption finally may, by
orders of the State Government (made on or before December 3i,
1977) be terminated on payment of one month’s salary as
compensation as provided in sub-section (2) of Section 17 of the Act.

(d) If in any case, orders of the State Government are not made to the
contrary under clause (¢}, the persons concerned shall be deemed to
have been finally absorbed in the Centralised Service.

{e} Persons serving on any of the said posts immediately prior to the
commencement of these rules shall be required to exercige their
option for absorption in the Centralised Service. A person who fails
1o communicate to the Government in the Education Department his
option within a period of three months from the date of
commencemnent of ‘these rules shall be deemed to have opted for
such absorption.

{f) 'The services of persons referred in clause {a} who opt against
absorption, shall stand determined, with effect from the date of
exercise of such option, and they shall, without prejudice to their
¢claim to any provident fund admissible to them, be paid as
compensation, the pay for the remaining period of their service in
the University, or six months’ pay in the case of persons whose
total continuous service immaediately before the commencement of
these rules exceeded ten years, or three months’ pay in the case of
persons whose tota) continuous service as did not exceed ten years,
whichever i3 less.

(g) The amount of compensatton payable under clause (c} or clause (f)
shall be paid by the University in which the person concerned was
employed immediately before the commencement of these rules.

(2) Where in the case of a person referred to in sub-section (2) of Section 17
of the Act and absorbed in the service, any particular condition of service
prescribed by these rules works out, to be less advantageous to him than that
applicable to him befcre such absorption, then, notwithstanding anything
contained in thesc rules, the condition applicable to him before his absorption
shall apply to such person.

Explanation.—Every person to whom these rules apply, shall be liable to
transfer from one University to another.}

B. Reservation for Scheduled Castes, Scheduled Tribes etc,—Reservation
for Scheduled Castes, Scheduled Tribes, Disabled Military personne! and
dependents of freedom fighters shall be in accordance with the orders of the
State Government as in force at the time of recruitment.

Note.—Copies of the orders of the State Government as in force at the time

of commencement these rules will be found in Schedules 1, 2 and 3 annexed
hereto.
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PART IV
QUALIFICATIONS

9. Nationality.—A candidate for recruitiment to any post in the Central=
Service must be—

{a) acitizen of India; or

{b) a Tibetan refugee who came over to India before 1st January, 19¢Z
with the intention of permancntly settling in India; or

(¢) = person of Indian origin who has migrated from Pakistan, Burm:z.
Ceylon and East African countries of Kenya, Uganda and th:
United Republic of Tenzania {formerly Tanzanayika and Zanzibar
with the intention of permanently seitling down in India :

Provided that a candidate belonging to category (b} ar (¢) above must be 2
person in whose favour a certificate of eligibility has been issued by the State
Government :

Provided {urther that a candidate belonging to category (b} will also be
required to obtain a certificate of eligibility granted by the Deputy inspector
General of Police, Intelligénce Branch, Uttar Pradesh :

Provided also that if a candidate belongs to category {c) above, no
certificate of eligibility will be issued for a period of more than one year, and
such a candidate may be retained in service after a period of one year, only if
he has acquired Indian Citizenship.

Note,—A candidate i whose case a certificate of eligibility is necassary,
but the same has neither been issued nor refused may be admitied t0 an
examination or interview and he may also be provisionally appointed subject to
the necessary certificate being obtained by him or issued in his favour.

1[10. Age.—(1) A candidate {or direct recruitment to the post of Registrar
and Assistant Registrar must have attained the minimum age and must not
have attained the maximum age, mentioned below, on the first day of January
next following the year in which the recruitment is made :

Mmimum = Maximum

Registrar — 35 45

Assistant Registrar — 30 45

Provided that the maximum age limit shall, in the case of candidates
belonging to the Scheduled Castes, Scheduled Tribes and dependents of
freedom fighters, be greater by five years :

Provided furthec that in respect of the posts already advertised by the
commission, the age limit shall be as provided in Rule 10 before the
enforcement of the Uttar Pradesh Statc Universities {(Centralised) Service
(Fifth Amendment) Rules, 1986.

(2} In the case of a person who has already rendered at least onc year’s
service in any of the posts in the Centralised Service or in the University, the
maximum age limit shail be greater to the extent he has rendered continuous
service over the age limits mentioned in sub-rule (1).]

1. Subs. by Noti. No. 3584/ XV-X-86-35 (25)-81, dated 30, July, 1984.
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11. Character.—(1) The appuinting authority shall satisfy itsclf that the
character of a candidate for appointment to any post in the servicc is such as
may render him suitable, in all respects, for employment in the Ceniralised
Service,

(2) Every candidate for recruitment shall be required to submit certificate
of character from the principal/head of the institution last attended and from
two Gazetted Officers (not related to the candidate) in active service of the
State or Union Government whn are well acquianted with his private life but
unconnected with his school, college or University.

(3) Persons dismissed by the Union Government or any State Government or
by a Local Authority or any Government body or Corporatien or [Public Sector
undertaking or a University shall be ineligible for appointment to the service.
Any person who has been convicted by a Court of law for offences involving
motsal turpitude shall also be deemed ineligible.

12. Physical fitness.—No person shall be appointed to a post in the
Centralised Service unless he is in good mental and bodily health and free from
any physical defect likely to interfere with the efficient performance of his
official duties. Before a candidale is finally approved for appointment to a
post in the Centralised Service he shall be required to appear before the State
Medical Board for medical examination and be declared fit by it.

13. Qualifications.—A candidate to any post under the Centralised
Services must possess the requisite qualifications as the Commissions may
prescribe with the approval of the State Government.

14. Marital Status.—A male candidate who has more than one wife living
and a female candidate who has married a man already having a wife living,
shaii not be cligible for recruitment to the Centralised Service :

_Provided that the Governmor may, if satisfied that there exisi special
grounds doing so, exempt any person from the cperation of this rule,

PART V
PROCEDURE FOR DIRECT RECRUITMENT

15. Communication of the number of vacancies.—Whenever =
vacancy/ vacancies to a past in the service requires/require to be filled by direct
recruitment, the Secretary shall send intimation about it to the Commussion
intimating also the number of vacancy/vacancies, If any, reserved for
candidates helonging to the Scheduled Castes, Scheduled Tribes and other
calegorics under Rule B.

16. Applications.—(1) Applications for recruitment to the Centralised
Service shall be invited by the Comunission and shall be made on the
prescribed form which may be abtained from the Secrctary to the Commission
and shall be submilted within such time as may be spccified.

(2} Candidates already employed in the Centralised Servi¢e shall submit
their applications through proper channel to the Government who shall
forward them to the Commission along with their periodical reports.
Candidates employed elsewhere should submil their applications to the
Commission through their employer.
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17. Serutiny of applications, interview, ete.—Recruitment 1o the posts of
Assistant Registrar shall be made on Lhe basis of a competitive examination.
The Commission shall scrutinize the applications received and shall admil
the eligible candidates to appear at the competitive examination. No
candidate shall be admitted to the examination unless he holds a certificate of
admission granted by the Commission.

(2) After the results of the written examination have been received and
tabulated, the Commission, having regard to the necessity of securing due
representation of Scheduled Castes, Scheduled Tribes, eic., shall summon for
interview such number of candidates as, on the results of the written
examination, have shown their suitability for being called for such interview.
The marks awarded Lo each candidate at the interview shall be added to the
marks obtained by him in the written examination.

(3) The Commission shall prepare a list of candidates arranged in order of
merit and forward the same o the Secretary.
(4) The sylabus and the rules relating to the competitive examination will

be prescribed from time Lo time by the Commission with the prior approval of
the State Govarnment.

(5) Recruitment to the posts of Registrar shall be made on the basis of
interview alone. The Commission shall scrutinize the applications received by
them and summon for interview such candidates as seem best qualified for
appoinlment to the service, Thereafter the Commission shall prepare a list of
candidates arranged in order of merit and forward the same to the Secretary.

18. Fees.—Candidates shall pay to the Commission and to the Medical
Buard such fees as may, from time in time, be prescribed by the State
Government. No claim for the refund of fees shall be entertained.

19. Approved list.—On receipt of the list prepared by the Commission
under Rule 17, the Secretary shall, subject to the provisions of Rule 8, have the
names of the candidates entered in a list in the same order in which they have
been recommended by the Commission for appointment.

PART VI
PROCEDURE FOR PROMOTION
1[20. Vacancies lo be filled by promotion.—{1) Selection shall be made for
recruitment by promotion—

(a) to the post of Registrar, strictly on meril from amongst the
permanent Deputy Registrars;

(b} to the post of Deputy Regisirar, on the basis of seniority subject to
rejection of the unfit, from amongst the permanent Assistani
Registrars; and

{c} to the post of Assistant Registrar, on the basis of seniority subject to
rejection of the unfit, from amongst the permanent Superintendents

including permanent Superintendents (Accounts) in the offices of
the Universities,

1. Rule 20 subs. by Notificalion Mo, 452/LXX-1-2005-15 (16)-2005, dated 30 September, 2005.
Published in U.P. Gazette, Extra, Part 4, Section {Ka), dated 30 Seprember, 2005,
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(2} The selection shall be made in consultation with the Commissic-
according to the Uttar Pradesh Selection by Promotion in Consultation wit-
Fublic Service Commission {Procedure) Rules, 1570,

{3) The Selection Committee for the purpose of such selection, shal
consist of,—

(i} The Chairman or a member of the Commission, representing the
Commission, who shall be the Chajrman of the Committee;

(ii) The Director, Higher Fducation, Uttar Pradesh; and

{111} One of the Vice-Chanceilors of the Universities, to be nominated
by the State Government.)

PARET Vil
APFOTNTMENT, PROBATION AND CONFIRMATION

21. Appointment.—(1} On the occurrence of substantive vacancies, the
Government shall make appeintment to the various posts in the Centralised
Service from the list prepared under Rule 19 or Rule 20, as the case may be.

(2) The Govemment may also make appointment in temporary vacancies for
a period exceeding six weeks from among the persons from the list prepared
under Rules 19 and 20.

(3) If no approved candidate is available for appointment the Government
may either make a temporary appoiniment by deputation of an efficer serving
under the State Government or may appoint a candidate who is eligible under
the rules for permanent recruitment to the Cenlralised Service. Nuv such
appointment shall extend beyond the period of one year without consultation
with the Commission.

{4) If a vacancy arises in any post for & period not exceding six weeks,
temporary arrangement may he made by the Vice-Chancellor concerned by
appointment of a person cligible under the rules.

22. Probation.—(1} A person on appointment to the Centralised Service in or

against a substantive vacancy, shall be placed on prabation for a period of two
Vears o

Provided that continuous service rendered in an officiating or temporary
capacity in a post included in the cadre of the Centralised Service may be

allowed, In whole or in part, to be counted by the State Government towards
the period of probation :

Provided further that the Government may, for sufficient reasons to be
recorded in writing, extend the period of probztion in individual cases for a
furtner period not exceeding two years. Any such order of extension shall
specify the exact period for which the probationary period is extended.

{2) If during or at the end of the period of probation or extended period of
probation, it is found that the person concerned has not made sufficient use ot
his opportunities or has otherwise failed to come up to the standard ex ~cted
of him, he may be roverted to his substantive post, if any, or if he does not hold
a licn on any post bis services may be dispensed with without entitling him to
any compensation.
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23. Confirmation.—A probationer shall be confirmed in his appointment at
the end of the period of probation or Lhe extended period of probation, as the
cuse may be, if his work and conduct arc satisfactory and his integrity i
certilied by the Vice-Chanceller of the University in which he has, during the
period of probalion worked.

24. Seniority.—(1) Seniority in any category of posts in the Centralised
Service shall be determined by the datc of the order of appointment in
subslantive capacity to that category provided that if two or more candidates
are appointed on the same date, their serdority mter se shall be determined
according to the order in which their names appear in the list prepared under
Rule 19 or 20,

{2} Seniority of the offices in Service at the commencement of these rules
may be determined in any catepory of posts on the basis of total iength of
conbinuous service fullowed by confirmation in that category.

{3} If a dispute arises in regard to the seniority of an Officer, the manner
shall be decided by orders of the Governmemt which shall be final.

Note.—A candidate appointed directly may lose his seniority if he fails to
join without valid reasans when a vacancy is offered to him. Whether the
reasons in a particular case are valid or not shall be subject to the decision of
the State (iovernment.

25. Transfer.—The State Government may transfer any member of the
Centralised Service from one University lo anolher.

PART VIII
OTHER PROVISIONS

26. Paying Authority.—Subject to the provisions of these rules, the pay and
allowances of persons appointed to Centralised Service shall be paid by the
University in which such person is for the time being posted.

27. Pay during probation.—(1} A person on probation, if he is not already m
the permanent service of a Uriversity shall draw during the penocd of
probation, the mintmum pay of the post for the first year and increments as
they accrue, provided that, if the period of probation is extended on account af
failure to give satisfaction, the extended period shall not count for increment
unless the Govermnment so directs,

(2) The pay during the period of probation of a person who is already
holding a substantive post in the service of a University before recruitment to
the Centralised Service, shall be regulated in accordance with the relevant
rules relating to the pay of the employees of the University.

28. Crniteria for crossing efficiency bars.—(1) No member of the Cenlralised
Service shall be allowed to cross the first efficiency bar unless he is found to
have worked satisfactorily and to the best of his ability and his integrity is
certified by the Vice-Chancellor of the University in which he has worked.

(2} No member of the Centralised Service shall be allowed to cross the
second and subsequent efficiency bars, if any, unless he has given full
satisfaction by his work, conduct, integrity and ability.
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(3) Orders allowing a member of the Centralised Service to cross 3
efficiency bar and allowing the increment next above the bar shall be issued
the University in which he is for the time being posted.

{4y On each occassion on which a member of the Centralised Service =
allowed to cross an cfficiency bar which had previously been withheld, ks
pay, with effect from the date of crossing the bar shall be fixed in the time
scale at such stage as the University may decide.

25. Canvassing.—No recommendation for recruitment, either written or
oral, other than those required under thesc rules, shall be taken into
consideration. Any atternpt on the part of a candidate to enlist support either
directly or indirectly for his candidature by other means, shall disqualify him
for appoiniment .

30. Leave, leave allowances, officiating pay, fees and honoraria.—{1)
Except as otherwise provided in these rules, all matters relating te leave and
leave-salary shall be regulated in the manner laid down in the leave rules
applicable ta the povernmemt servante of like status and all amendments
thereto together with ail explanations and clarifications 1ssued from time to
time shall, tnutglis mutandis, apply.

(2) Grant of pay, including officiating and additional pay, special pay,
honorarium compensatory allowance, subsistence ailowance, to a member of the
Centralised Service and the acceptance of fees, if any, shall be regutated on the
same terms and conditions as are applicabie to the government servants of the
same status under the U.P. Fundamental and Subsidiary Rules contained in the
U.P. Financial Hand-Book, Valume I1, Parts I1-IV.

{3} Except as expressly provided in these rules, the provisions of the LLP.
Fundamental and Subsidiary Rules contained in the Financial Hand-Book,
Volume I, Parts II-IV and travelling allowance rules coniained in Financial
Hand-Baok, Volume III, shall, mutatis mutandis, apply.

Notes.—(i} The corresponding authorities competent to exercise various
powers under the said Hand-Book for purposes of these rules shall be such as
Government may, by order. determine from time to time.

{ii) In the event of doubt about the applicability of the rules etc., the
decision of the Government shall be final.

31. Incidensce of leave charges, ete.—The incidence of leave charges, transit,
pay and allowances including travelling allowance of a member of the
Centralised Service tranzferred from one University to another, shall be
regulated in accordance with the following principles :

{a) When a2 member of the sarvice is transferred from one University to
another, his transit pay and allowances shall be borne by the
University 10 which he is transferred;

(b} Before the member of the service is allowed to draw his pay and
allowances in the University to which he has been transferred, the
member shall produce a certificate from the Finance Officer of the
University in which he has been serving before such tranafer to the
effect that such member has not drawn any such pay or allowances;
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(c) Leave salary shall be borne by the University frem where such
member proceeds on leave.

32, Existing Provident Fund rules to continue.—Till such time as a common
Provident Fund for the Centralised Service is established, the members of the
Service shall, unless atherwisc provided in thesc rules, continue {o be governed
by the Provident Fund Regulations or Rules of the University in which they azc
posted for the time being

Provided that notwithstanding anything contained in the regulations or
the rules of such University, the minimum amount of subscription to be madc by
a member of such service to the Fund shall be an amount calculated at Lhe rate
of ten per cent of his salary {which term shall mean pay, leave salary or
subsistence grant as defined in Financial Hand-Book, Volume 11) and the
contribution thereto be made by the University shall be at the rate of twelve
pers cent of his salary in the case of a subscriber drawing a salary of Rs. 500 and
ten per cent in the case of a subscriber drawing a salary mere than Rs. 500 but not
exceeding Rs. 1000 and eight per cent in each case of a subscriber drawing a
salary of Rs. 1000 or above, both amounts being scparately rounded to the
nearcst whole rupee (50 paise or more counting as the next hagher rupee) :

Provided further that a member of the Centralised Service, who was
governed by any General Provident Fund Regulatinns or Rules of a University
immediately before his absorption in or appointmeni to such service shall,
notwithstanding anylhing contained in these Rules, continue to be governed by
such General Provident Fund Regulutions or Rules, as the case may be, in the
foliowing manner :

(i) the subscription on account of General I'rovident Fund of such a
member shall be deducted every month from his pay by the
University in which he is posted far tha time being;

(ii) The said University shall pay every month to the University in
which su¢h an officer was employed immediately before his
absorption in or appointment to the Cenralised Service his
subscription to the General Provident Fund; and

(lii} The University where such an officer was employed immediately
before his absorption or appointment shall be liable fo pay Genersl
Provident Fund to him after his retirement and to the members of
his family in accordance with the said General Provident Fund
Regulations or Rules, as the case may be.

33. Provident Fund in the case of transfer.—Immediately upon transfer of a
member of the Centralised Service from one University to another, otherwise
than in a leave arrangement not exceceding 120 days, a new Provident Fund
Account shall be opened in the name of such member under the University to
which he has been transfcrred and the Vice-Chancellor of the University from
where he has been transferred shall, within thirty days from the date of such
transfer, forward to the University ta which he has been transferred, a full and
complete account of the member's Provident Fund and cause to be transferred to
his new account Lthe amount standing ta his credit in the 0ld account along with
interenst calculated up to the month in which the account is so transferred. All
further interest on such amount as from the nexl succeeding month, shall be
payable by the University where the new account has been opened.
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34. Intimation o be sent promptly.—In the circumstances other than those
mentioned in Rule 33 the member of the Centralised Service shall continue @
subscribe to his existing Provident Fund and tender such further amounts as may
be required of him in connection therewith and the University administering
the Fund shall continue to credit its own contribution thereto, and it shall be
incumbent on the University to which the officer haz been transferred to inform
with all reasonable desparch the University from where such member has been
transferred, the exact amount of his emoluments. Intimation about every changs
therein shall similarly be sent promptly.

35. Responsibility of the University.—The responsibility for payment upen
an amount becoming due shall devolve on the University which is responsible
for maintaining the Provident Fund for the time being,

1[36. Disciplinary proceedings.—{1) Subject lo such modifications as the
State Government may make from time to time, and subject to the provisions of
sub-rules (2} to (9), the rules relating to disciplinary proceedings, appeals and
representations against punishment, applicable to the employees of the State
Government shall miutatis mutandis apply to the members of the Centralised
Service.

(2} The power o start disciplinary proceedings and to impose—

(a} the punishment of dismissal or renoval from service or reduction in
rank on the members of the Centralised Service shall veat in the
State Government; and

(b) other punishments shall vest in the Vice-Chancellor of the
University in which the member of such service is for the time
being posted :

Provided that it shall be necessary to consult the Commission before
passing an order imposing any of the punishments referred to in clause (a).

(3) Where disciplinary proceedings against a member of the Centralished
Service have been started in accordance with the provisions ef sub-rule (2)—

(a) by the Vice-Chancellor and after the completion of inquiry, he
comes to a provisional conclusion that a punishment referred to in
clause (a} of sub-rule.{2) is called for, he shall refer the case along
with his findings and recommendations to the State Government for
orders;

(b} by the State Government and, during or after the completion of
inquiry, it comes to a provisional concluslon that a punishment to
which clause (b) of sub-rule (2) applies is called for, it shall refer
the case to the Vice-Chancellar who shall pass such orders as he
deems fit, and shall send a report of the action taken to the State

Governunent,
(4) Notwithstanding anything contained in sub-rules (1) to (3), the State
Government may direct the Vice-Chancellor of a University in which any
member of the Centralised Service is for the time being posted to start

1.  Subs by Noli. ho. 3894 /XV.10.79-35(15178, dated 14 December, 1979
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disciplinary proceedings against him and to inform it of the result thercos or
as the casc may be, refer the case to the State Government for its final orders
under clause (a} of sub-rule (3).

(3) Where the Vice-Chancellor of any University wants to siar
disciplinary proceedings against a member of the Centralised Service, who ha-
been transferred to some other University, he shall submit a report to the State
Government to that effect, and thereupon, the State Government may-—

(1) ilself proceed in accordance with clause (a) of sub-rule (2); or

(ii) direct the Vice-Chancellor of the first mentioned University to
start and conc¢lude the inquiry in accordance with clause (b) of the
said sub-rule or, as the case may be, refer the case {o the State
Govermment for its final order under clause (a) of sub-rule (3}; or

(iii) direct the Vice-Chancellor of the University in which such
member is for the time being posted to start and conclude the
inquiry against such member and inform the State Government of
the result thereof or, as the case may he, refoer the case to the State
Government for its final order under clause (a) of sub-rule (3).

{6) Where the Vice-Chancellor of a University is competent o start
disciplinary proceedings under this rule. he may hold the inquiry himseif or
may appoint any other officer of the University for the purpose.

(7} The State Covernment rnay, at any stage, transfer any proceedings under
this rule from ong officer to another officer in the same University, or from the
Vice-Chancellor of one University to the Vice-Chancellor of any other
University, and unless any direction Is issued to the contrary, the officer or the
Vice-Chanceller to whom such proceedings are transferred shall continue the
proceedings from the stage at which it was so transferred.

(8) During the course of inquiry under this rule, the Vice-Chancellor or the
officer appointed by him as inquiry officer under sub-rule (6) may exercise all
the powers of the inquiring authority under the Uttar Pradesh Deparmental

Inquiries (Enforcement of Altendance of Witnesses and Production of Documents)
Act, 1976.

{9) Notwithstanding anything contained in these rules, it shall be lawful
for the State Government to direct that the disciplinary proceedings against
any member of the (Centralised Service may be started in respect of any act or
omission relating to lhe period before the date of his absorption in such service

under Rule 7 and thereupon the provisions of suh-rules (1) to (8) shall mufatis
mutandis apply.]

37. Age of rctirement—{1) Subject to the provisions of sub-rule {2), the age
of rclirement from service of the member of the Centralised Service shall be 60
years beyond which no one shali be retained in the Service.

(2) The State Government may require a member of the Centralised Service
to retire on his attaining the age of 57 years on three months notice or pay in
licu of the whole or part thereof if the State Government congiders it necessary
to do so in public interest.






RULES FOR ADMISSIONS TO COURSES OF
INSTRUCTION FOR DEGREES IN EDUCATION IN
AFFILIATED OR ASSOCIATED COLLEGES OF STATE
UNIVERSITIES, 1983

In exercise of the powers under sub-scction {5) of Seclion 28 of the Utta:
Pradesh State Universities Act, 1973 as amended and re-cnacted by the Utta:
Pradesh Universities (Re-anactment and Amendment} Act, 1974 (U.P. Act No.
29 of 1974}, the Covernor is pleased to supersede all previous Rules and Orders
relating to admission to courses of instruction fur degrees in Fducation in
Colleges affiliated to or associated with Universities established under the
aforesaid Act and to direct that such admission shall be regulated hereafter b
the Rules appended hereto,

CIHIAITER T
CGENERAL

1. Short title —These ruleg may be called the rules for admission to courses
of instruction for Degrees in Education in Alfiliated/ Associated Colleges of
State Universitics. These Rules shall come into force with cffect from the
academic session 1983-84,

2. Definitions.—In these rules unless the context otherwise required—

(a) "Act” means the Uttar Pradesh State Universities Act, 1973 as
amended and re-enacted by the Uttar Pradesh Universities {Re-
cnactment and Amendnient) Act, 1974;

(b} “College™ means such college as is duly affiliated to or assaciated
with a University established under the Act;

(¢} “Course of Imstruction” means such course of instruction as is
imparted in a college for preparing students for admission to
examination for B.Ed. or as the case may be M.Ed. degree conducted
by the University to which such college is affiliated or associated;

(d) “University” means the Universily to or with which the college
where admissions to a course of instruction is sought or made is
affiliated or associated.

CHAFTER Il
ADMISSION TO B.Ed. CLASSES
3. Qualifications fur admission.—The minimum educational qualification
requisite for the admission of a candidate to B.Ed. Classes shall be the

graduate degree with at least two school-teaching subjects, of a University
established by law.

1. Vide Noti No, Shiksha (11)-2929/XV.83(11)}-3(55)-79, dated May 17, 1983. Publshed in U.P.
Gazette, Extra, dated 17th May, 1983.
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Explanation. A candidate who has passed an examination for the degree
of B.A, with Education or Psychology or Philosaphy as one of the subjects anc
anv one of the school-teaching subjects as anather subject or B.Com, or B.5c
(Ag.) or B.Sc. (Home Science) as the case may be shall be deemed to possess ths
minimum qualification within the meaning of this Rule.

But if a candidate has offered one school-teaching subject or Education cr
Psychology or Philosophy at the graduation level and has thercafter passea
an examination at the graduation/post graduation level with another schoo:-
teaching subject shall also be deemed to possess the minimum qualificaticr
within the meaning of this Rule.

4. Maximum number approved for admissions to B.Ed. Classes.—1{(1) The
maximum number of students to be admitted in cvery college shall be such as
may be prescribed by the Vice-Chancellor of the University and no persor.
shall be admitted in excess of such number in any case. In prescribmng the
maximum number of students to be admitted the Vice-Chancellor shall take
into account the teachers available in the college concerned for B.Ed.
instructions, so as to maintain the teacher-pupil ratio at 1 : 15.

(2) In a college having Science classes also the number of seats for
candidates holding a B.Sc. Degree shall be prescribed by the Vice-Chancellor.
in prescribing such number of seats, the Vice-Chancellor shall take into account
the number of Science teachers available in the B.Ed. Department of the
College 50 as to maintain in respect of such candidates the teacher-pupil ratic
ati:15]

5. Reservation of seats.—Ir: every college, reservation of seats for admission
to B.Ed. Classes shall in relation to the total number of seats in such college be
made in favour of the Scheduled Castes and Scheduled Tribes, Backward
Castes and Handicapped candidates to the extent of 18 per cent, 2 per cent, 10
per cent and 2 per cent respectively :

Provided thal where sufficiert number of candidates belonging to the
Scheduled Castes, Scheduled Tribes, Backward Castes and handicapped
canditates is not available for admission such seats as are reserved for them
and remain unfilled shall be filled by the general candidates.

Note.—A handicapped candidate shall have to submil along with his
application a certificate from the Chief Medical Officer of the district to the
effect that though he is handicappted he is not dumb, deaf, does not stammer,
or does not suffer from skin disease or any other disease which is likely to
spread among children or cause hindrance in class teaching.

6. Application for admission.—(1) Every candidate for admission to B.Ed.
classes shall apply in the manner hereinafter provided in the prescribed form
to be obtained from the office of the Registrar of the University concemed on
payment of Rs. 3 for each form. The last date for applying for admission shall
ordinarily be the 31st day of May or such date in the month of June as the
University may preseribe.

1. Subs. by Noti. Na. Shiksha-11-6657 /XV-83{11)-3 (58}79. dated Z3nd MNovember, 1983,
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(2) The candidate shall send by registercd post one copy of the applicatior
ta the Registrar of the University.

(3) Another copy of such application containing the number and date of the
postal repistration receipt shall be sent to the college by registered post.

(4) No such application received in the office of Registrar or the college
afler such date as may be prescribed by the University in this behalf shall be
entertained,

7. Basia of selection.—In respect of every candidate for admission (o 2
course of instructions in B.Ed. classes, a statement of marks allotled ta him
shall be prepared in the manner hercinaficr provided and the candidates
shall subject to the ather provisicns of these rules be admitted to such course of
instruchion strictly on the basis of such marks an order of merit.

8. Allotment of marks.—(1) Every candidate shall be allotted rarks equal
wr a total of percentage of total marks ublained by him in each of the High
School, intermediate and graduate examinations annd one-fourth of the
percentage of marks oblained by him in the postgraduate examination and such
additional marks, if any as he may be entitied to under these Rules.

Explanations,—(a) Where a candidate has passed the Higher Secundary
Fxamination and thereafter graduated afler passing a three-ycar degree
course, marks shall be allotted to him equal to a total of twice the percentage
of marks obtained by him in the Higher Secondary Examination and marks
obtained in the graduation exanunaticn.

(b) Where a candidate has passed more than one postgraduale
examination, he shall be allotted one-fourth of Lhe marks which the
candidate has indicated in his application under Rule é.

{2) A candidate falling under any of the categories specificd below shall on
furnishing such certificates as may be specified by the Universily in that
bebalf be allotted extra marks indicated against each but the total of extra
marks thus vbtained shal not exceed twenty-five,

Marks

(1) Candidates taking part in Nalional or State or Inter-
University games and sports competition 15

{Certificates of participating in the National or
State level games or sports competitions issued by
the Government Sports Departruenl only shall be
accepted)
(2) Candidates taking part in Inter-Cotlege Sports
competition conducted by any Universitly i

(3; Male randidates obtaining “C” certificates and
fermale candidates obtaining “G-2” certiticates in the
Nattonal Cadets Corps i5
Or

Male candidalcs obtaining “B” certificates and
female candidates obtaining ‘G-1" cerlificates 10
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9. Preparation of list of candidates in order of merit.—(1) On receiving the
applications under Rule 6 there shall be prepared in quadruplicate in every
college in respect of such applications, two lists namely list ‘A’ for the reserved
scats and the list ‘B’ for unreserved seats, containing the names in order of merit
of qualified candidates together with the particulars mentioned in Rule 8,

{2} The list prepared under this Rule duly signed by the Principal of the
college shall be sent to the University within one weck from the last date fixed
for submission of applications under Rule 6.

10, Selection Committes.—(1) For seiection of candidate for admission to
the B.Ed. Classes there shall be a selection committee consisting of the
following three members for every college, namely :

(i} A nomince of the Vice-Chancellor of the University (who shall
also be convener of the committee).

{ii} A nominee of the Director of Education (Higher Education),

(it} Principal of the college or in his absence the seniormost teacher of
the B.Ed. Department of the college.

{Z) The selection committee shall hold its sittings at the headquarters of
the Lniversity or with prior approval of the Vice-Chancellor, in the College.

(3) All the applications for admission received in the college as well as the
lists of candidates forwarded to the University under Rule 9 shall after
comparison with the application received in such University and due
verification be placed before the sclechion committee,

(4) The selection commitlee shall on a consideration of the applications
and lists referred to in sub-rule (3) prepare in order of merit list of candidates
fit for admission.

{5) The list prepared under sub-rule (4) shall contain the names of
candidates selected for admission to the reserved and the unresserved seats
available in the college as well as the marks allotted to each such candidate
under these Rules.

(6) The selection committee shall also prepare a waiting list of such
candidates as may be admitted in a college in accordance with these Rules in
the event of the failure of a candidate included in the list under sub-rule {5) to
join the college.

(7) The selection committer shall prepare the lists under sub-rule (5) or sub-
rule (6) ordinarily by the end of June and shall forthwith furnish one copy
thereof to the University and another copy thereof to the college.

(8) In the event of any one member of selection committee being absent, the
proceedings of selection shall not be rendered illegal.

11. Admission of selected candidates.—(1) The Principal of the college
shall send intimation by registered post at the earliest to every candidate
whose name is included in the list prepared under sub-rule (5) of Rule 10 and
that candidate shall within fifteen days of the date of registration of
intimation in the post office, take admission in that college and on his faiture
to do 5o he shall forfeit his elaim to admission.






UTTAR PRADESH STATE UNIVERSITIES
(RESERVATION IN ADMISSION FOR SCHEDULED
CASTES, SCHEDULED TRIBES AND OTHER
BACKWARD CLASSES) ORDER, 1994’

In exercise of the powers under Clause (a) of sub-section (5) of Section 28 of
the Uttar Pradesh State Universities Act, 1973 (President’s Act No. 10 of 1973
as amended and re-enacted by U.P. Act No. 29 of 1974), the Governor is pleased
o make the following order :

1. (1) This order may be called the Uttar Pradesh State Universitics
{Reservation in Admission for Scheduled Castes, Scheduled Tribes and Other
Backward Classes) Order, 1994,

(2} [t shall come into force at once.

2. 2 ({1)] Subject to the provisions of sub-section (5} of Section 28 of the Ultar
Pradesh States Universities Act, 1973, with effect from the academic Sessien of
1594-95, following percentages of seats in any course of study in a University,
Institute, Constituent College, Affiliated College or Associated College shall
be reserved for agmission for the candidates belonging to the Scheduled Castes,
Scheduled Tribes and Other Backward Classes of citizens, namely :

Scheduled Castes Twenty-one per cent
Scheduled Tribes Two per cent
Other Backward Classes of citizens Twenty-seven per cent

Provided that where any University has provided for Reservation in
admissions in favour of any other category of candidates than those referred to
above, the candidate selected for admission on the basis of such reservation
shall be placed in the appropriate category to which he belongs. For example,
if a candidate, selected for admission to any course of study on the basis of
reservation in favour of sports person, belongs to the Scheduled Castes,
Scheduled Tribes or Other Backward Classes, he will be placed in the
respective category to which he belongs by making necessary adjustments and
similarly, if he belongs to general category, he will be placed in that category
after making necessary adjusiment :

Provided further lhat the seats, if any, reserved under anv other law for
the time being in force, or under any order of the Government of India, for the
students belonging to any other State, shall nat be included in the total number
of seats for the purpose of computing the percentages under this paragraph.

Explanation—For the purposes of this order the term gencral category,
means the category other than those referred o in paragraph 2,

1. Vide Noti No. 2638/ XV-X-94-15 (66)-89, dated July 20, 19%4. Published in the U.P. Gazette,
Extra., Part 4, Section (Kha), dated 20th july, 1995,
2.  Renumbered by Notl No. 3507/ XV-10 $4-15 (601-E9, dated 30-8-1994 (w.e.f. 30-8-1994).
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{2) The reservation in admission as provided in sub-paragraph (1) shali
alsv apply in any course of study in an University, Institute or such Coilege ir

respect of any academic session, prior to academic session 1994-95, for which
admissions are to be made.|

3. If eligible candidates belonging -to the Scheduled Tribes are no:
avatlable 1o fiii in the scat reserved for them under paragraph 2, such sea:
shall in be filled by candidates belonging to the Scheduled Castes.

4. Subject to paragraph 3, where due te non-availability of eligible
candidates any of the seats reserved under paragrapn 2, remains unfilled, it
shall be filled in by candidate of general categery.

Fxplanation.~For the purposes of paragraphs 3 and 4 it is clarified that a
candidate belonging te the Scheduled Castes, Scheduled Tribes or Other
Backward Classes of citizens shall not be ineligible if he Rils to secure the
minimurm qualifying marks, if any, at any admission test or under any norm
relating to admissions.

5. If a candidate belonging to any of the categories mentioned in paragraph
2 gers selected for admission on the basis of merit with general category
candidates, he shall nat be adjusted against the seats reserved for such
category under paragraph 2.

é. The teachers, belonging 1o the Scheduled Castes, Scheduled Tribes or
Other Backward Classes of citizens shall. so far as possible, be given
representation in the admission conmittees to cnsure fair admissions.

7. The Chairperson of the Admission Committee and the Vice-Chancellor
tn the case of University and such Chairperson and the Head of Insiitution io
any other case, shall be responsible for due obscrvance of this ordes.

8. Whuever wiltully acts in 2 marwner intended to contravene or defeat the
purposes of this order shall, on cunviction, be punishable with imprisonment
which may extend to three months or with fine which may extend to one
thousand rupees or with both.

+- Ins. by Nati. No, 3509/ XV-10-94-15 (65)-89, dated 30-8-19M (w.e.f, J-8-1954),



THE UTTAR PRADESH STATE UNIVERSITIES
(VALIDATION OF APPOINTMENTS) ACT, 19841

[U. I". Act No. 18 of 1984]
{As passed by the Uttar Pradesh Legislature)
An Act to validate certain appointments, made in the State Universities

It is hereby enacted in the Thirty-fifth year of the Republic of India as
follows :

1. Short title and commencement.—(1) This Act may be called the Uttar
Pradesh State Universitics (Validation of Appointments) Act, 1984.

(2) It shall be deemed to have come into force on August 16, 1984.

2. Validation of appointments.—Notwithstanding any judgment, decree or
order of any Court or order of any officer or authority or anything contained in
the Uttar Pradesh State Universities Act, 1973 or Statutes framed thereunder,
the appointment of every teacher made in any University governed by the said
Act or in any affiliated or associated college thereof during the period July 1,
1978 and the date of commencement of this acl, in excess of the number of posts
advertised, shall be and be deemed always to have been valid and validity of
such appointments shail not be called in question before any Court, tribunal,
officer or authority merely on the ground that the post was not separately
advertised or that the prescribed procedure was not followed.

3. Repeal and savings.—(l) The Uttar Pradesh State Universitics
(Validation of Appointment) Ordinance, 1984 (U.l’. Ordinance No. 16 of 1984}
is hercby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under

the Ordinance referred 1o in sub-section (1), shall be deemed to have been done
or taken under this Act, as if this Act were in force at all material times.

1. Received the assent of the Governor on September 29, 1984 and published in LLE. Gazetle,
Cxera., dated 151 October, 1984,
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THE UTTAR PRADESH STATE UNIVERSITIES
(REGULATION OF ADMISSION TO COURSES OF
INSTRUCTION FOR DEGREE IN EDUCATION IN

AFFILTIATED ASSQCIATED AND CONSTITUENT
COLLEGES) ORDER, 19871

In exercise of the powers under sub-section (5) of Section 28 of the Uttar
Pradesh State Universities Act, 1973 as amended and re-epacted by the Uttar
Pradesh Universities (Re-enactment and Amendment) Act, 1974 (U.P. Act No.
29 of 1974) and In supersession of all previous Rules and Orders issued in this
behalf, the Governor is pleased to make the following order—

CHAPTER I
GEMNERAL

1. Short title and commencement.—{i) These orders may be called the Uttar
Pradesh State Universities (Regulation of Admissien to Courses of Instruction
for Degree in Education in Affiliated, Associated and Constituent Colleges)
Order, 1987.

{ii) They shall come into force with effect from the academic session 1987-
8E.

2. Definitions.—In these orders unless the context otherwise requires—

(a) “Act” means the Utiar Pradesh State Universities Act, 1973 as
amended and re-enacted by the Uttar Pradesh Universities (Re-
enactment and Amendment) Act, 1974;

(b) "College” means such college as is duly affiliated to or associated
with or constitutent of a University established under the Act;

(c) “Course of Instruction” means such course of instruction as is
imparted in a college for preparing students for admission to
examination for B.Ed. or as the case may be, M.Ed. degree conducted
by the University to which such college is affiliated or associated
constituent;

(d) “University” means the University to or with which the college
where admissions to a course of instruction is sought or made is
affiliated or associated or constituent.

CHPATER Il
ADMISSION TO B.Ed. CLASSES

3. Qualifications for admission and the responsibility of preparing the
mernt liat.—-?["{ 1} The minimum educational qualification requisite for the
admission in B.Ed. Classes shall be—

1. Vide Neti. No. 451/XV-11-§7.3 (58)-79, dated 5 May, 1987. Published in UP, Gazere, Extra.,
Fart-4, Section (ka), dated 5 May, 1987.

2 Para 3 sub-para (1) sube. by Neti. No. 416/LX-2-2007-3 (58).75, dated 1 February, 2057,
Published in U.P. Gazetie, Extra., Parl-4, Section (kaj, dated 1, February, 2007.
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{a} a graduate or po3t graduate degree of University established by
law in case of candidates belonging to Scheduled Castes and
Scheduled Tribes, and

(b) a graduate or post graduate degree of University established by
law with a minimum of 50% marks in case of other candidates.

(2) It will be the responsibility of the State University conducting entrance
test to prepare the merit Jist for admission to B.Ed. Courses in an affiliated,
associated or a constitutent college. Admissions shail be made according to the
merit list so prepared, unless a candidate is found in eligible for admission
under sub-para (3} of Para 12.”

4. Maximum number approved for admission to B.Ed, Classes.—{1) The
maximum number of students 1o be admitted in every college shall be such, as
may be, prescribed by the Vice-Chancelior of the University -and no person
shall be admitted in excess of such number in any case. In prescribing the
maximum number of students to be admitted the Vice-Chancellor shall take
into account the teachers available in the college concerned for B.Ed.
instructions 5o as to maintain the teacher-pupil ratic at 1; 15.

(2) (a) Number of seats for admission to Science graduates for B.Fd. training
will be alloited by the Vice-Chancellor on the basis of availability of Science
teachers in the B.Ed. Department so that teacher-pupil ratio is maintained at
1: 15 provided such college fulfiils the following conditions :

It has Science classes up te B.Sc. Standard.
or
It hag high school standard science laboratory in the B.Ed. department
itself.
or

The school in which actual teaching training is given has science
recognition of high school standard.

{(b) The colleges, other than the colleges mentioned in clause (a} recognised
for B.Ed. training shall net admit Science yraduates even if it has science
teachers on its B.Ed. stafl.

{3) The admissions in the candidates of outside states shall be given up to 5
per cent if such candidates are eligible for admission on the basis of merit list
prepared under para 3. If the eligible candidates of other states on the basis of
merit list are not available for admission the seats so reserved for them shall
pe filled by general candidates.

5. Reservation of Seats.—In every college, researvation of seats for
admission to B.Ed. classes shall in relation to the total number of seats in such
college be made in favour of the Scheduled Castes and Scheduled Tribes,
Backward Castes and Handicapped candidaies to the extent of 18 per cent, 2
per cent, 10 per cent and 2 per cent respectively :

Provided that wherc sufficient number of eligible candidates belonging to
the Scheduled Castes, Scheduled Tribes, Backward Castes and handicapped
candidates is not available for admission such seats as are preserved for them
and remain unfilled shal] be filled by the general candidates.
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Nofe.—A handicapped candidaie shall have to submit along with his
application a certificate from the Chief Medical Officer of the district to the
effect that though he is handicapped he is not dumb, deaf, does not starumer, or
does not suffer from skin disease or any other disease which is likely to spread
among children or cause hindrance in class teaching.

6. Application for admission.—![“(1) Every candidate for admission of
B.Ed. classes shall apply in the manner hereinafter provided in the prescribed
. form to be obtained from the olfice of the Registrar of the State University
conducting entrance test or other prescribed places on prescribed fee. The last
date for applying for admission shall ordinarily be the 31st day of May or such
date in the month of June as the State University conducting entrance test may
prescribe.”

{2) The candidate shall send the application form by Registered post to the
Registrar of the State University conducting entrance lest.

(3) No application received in the office of the Registrar after such date as
may be prescribed by the State University conducting entrance test in this
behalf shall be entertained.”

7. Examination for Admission.—2{"Joint Entrance Examination will be
conducted by a State Universily authorised by the State Government for
admission to B.Ed. courses in each academic session. The date of examination
will be determined by the State Governument.

{a) in case the entrance examination for admission to B.Ed. Course is
conducted by the State Level Association of self-financing institution, the date
of this examination shall be other than the date of examination conducted by
the State University.”}

8. Examination Fee.—3["The examination fee for B.Ed. admission will be
fixed with previous sanction of State Government, which shall be charged by
the State University conducting entzance test.”]

9. Courses for Examination and qualifying marks.—(1) “There shall be
following two papers in the admission examination.

Subject Marks Tite
(a} Language and Genera) Knowledge. 200 3 hours
{b) Aptitude test in which there shall be 200 3 hours

separate guestions for Arts, Science and
Commerce students.

{2) Candidate securing at least 40 per cent marks in each paper shall be
eligible for admission in B.Ed. Courses.

o

1. Para 6 subs. by Noti. No. 416/LXX-2-2007-3 (58)-79, dated 1 February, 2007. Published in UP.
Gazatte, Extra,, Part-4, Section {ka),dated 1 February, 2007.

2  Pacas 7 and B subs. by Notification No. 416/LXX-2-2007-3 (58)-79, dated 1 February, 2007.
Published in U).P. Gazette, Extra,, Para~4, Section {ka), dated 1 February, 2007.

3.  Paras7and 8 subs. by Noti. No. 416/1.XX-2-2007-3 (58)-79, dated 1 February, 2007. Published in
LLP. Gazette, Extra., Part-4, Secticn (ka}, dated 1 Febnrary, 2007.
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{10. Examination Centre.—The centres of the admission examination shall
be decided by the State University conducting entrance test but efforts shall be
made for minimum number of Examination centres. The institutions which have
reputaton for conducting fair examinations shall only be selected as
examination centres.

11. Allotment of extra marks.—A candidate falling under any of the
categories specificd below shall on furnishing such certificates as may be
specified by the University in that behalf be allotted extra marks indicated
against each, but the total of extra marks thus obtained shall not exceed
twenty-five.

(a) Candidates taking part in National or State level or Inter University
games and sports competition,—

(i) In individual items candidate obtaining—

First position — 15 marks
Second pasition - 10 marks
Third position — 5 marks
(ii) In the team items the candidates being member of—
Champion team — 15 marks
Runners-up team — 10 marks
Participating team — S marks

(1ii} In Inter-Collegiate tournament or games or athletic meet
organised by the University candidate being—

Member or Champion team — 10 marks
First position in individual item — 10 marks

Notes..—(1} The candidates shall be given benefit of only one item under
the item Nos. (i) to (lii} mentioned above.

(2) Certiticates of participation in the MNational or State level games or
sprts competlitions issued by the Government Sports Department only shall be
accepted.

(b) Male candidates obtaining ‘C* Certificates — 15 Marks
and female candidates obtaining G-2
Certificates in the National Cadets Corps;
Or

Maie candidates obtaining (B) Certificates — 10 Marks
and female candidates obtaining ‘G-1’
Certificates;

Cr

Candidates serving for 240 hours and  — 15 Marks
participating in two or more special camps
in National Service Scheme;

Or

1. Para 10 suba. by Noti. Na. 416/LXXX-2-2007-5 {58)-79, dated 1 February, 2007,
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Candidates serving for 240 hours and — 10 Marks
participating in one special eamp in
National Service Schemge;

Or

Candidates scrving for 240 hours in  -— 5 Marks
National Scheme;

Or

The candidates getting National Prize in = — 15 Marks
Scouts & Guides;

Or

The candidates getting Governors prize in = — 10 Marks
Scouts and Guides;

QOr

The candidate trained as ‘DHRUVA PAD” — S Marks
or ‘GURU PARY in Seouts and Guides.
Notes.—The candidates shall be given benefit of only one item under the
item menhoned above,

(¢) Candidates related to a freedom fighter as  — 15 Marks
his son or daughter or his son’s son or the
unmarried daughter of son.

(d) Candidates being defence employee in  — 13 Marks
active service or demobilised or related to
such an employee or to a disabled,
deceased or traccless deferce employec as
his son, daughter or wife.

(e} Candidates employed in Police or BSF.or  — 15 Marks
P.A.C. or5.5B. or L.T.B. or C.R.P. or Home
Guard (the certificate of Home Guard
should be countersigned by Senior
Superintendent of Police or Superintendent
of Police) or related to such an employee
whether in active service or retired,
disabled or deceased as his son or
daughter.
(f) Candidates being widow or divorced or  — 15 Marks
abandoned women (such candidates should
furnish legal certificates to this effect).
{g) Teaching and non-teaching staff (only of — 15 Marks
approved institutions) or his/her
son/daughter/wife /husband.

Notes.—(1) The certificate signed by Regional Higher Education
Officer/District Inspector of School/Basic Shiksha Adhikari/Regional
Inspectress or Girls School in case of 11 (G) mentioned above will be accepted.

(2) If a candidate gets more than 25 marks in the items mentioned in {a) to
(g) above, he shall be given benefit of only 25 marks and not more.
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{12, Preparation of merit list.—{1) Separate merit lists for reserved and
general seats shall be prepared on the basis of marks obtained in admission
exarmination and the marks obtained under Para 11 menticned above.

(2) If the marks oblained by hwo or more candidates on the basis of
admission examination and Para 11 are equal, preference shail be given to the
candidates of the same University conducting entrance test or of college
affiliated or associated with or constituent of the same University. If still the
marks are equai then candidate being elder will be given preference.

{3} If against the conduct of any candidate there is report in writing of
District Magistrate or against whom criminal proceedings are in process in any
Court of law or if candidate has been punished by any Court in any criminal
case or if the candidate has been debarred from University Examination for two
or more years due to use of unfair means the principal of the college can refuse
admission to such candidate with prior written approval of the Vice-
Chancellor of the State University conducting entrance test.

(4) The criteria for preparing merit list on the basis of entrance
examinations conducted by the State Level Association of self-financing
insttutions at State Level with prior permission and supervision of the
Entrance Procedure Determination Committee shall be the same as provided
above.

2(13. Option of the candidate in respect of admission to college.—(1) Each
candidate may indicate five names of the colleges in order of priority in his
application form. If it is not possible to admit the candidate in the indicated
colleges on the basis of merit iist then the State University conducting entrance
test shall be iree to give him admission in some other college.

{2) The merit list shall be prepared by State University conducting
entrance test as indicated in Para 12 clearly indicating the marks obtained in
admisgsion examination and extra marks obtained along with details of the
items under Para 11.

On the basis of merit list the State University conducting entrance test
shall prepare the admission list of cach college and shall communicate the
same to the college. The State University conducting entrance test shall send
intimation by registered post to every candidate whose name 1s included in the
list s0 prepared.

(3) The merit list shall be published by the State Unlversity conducting
entrance test in important newspapers having wide airculation.

(4} The candidate should present and take admission in the college as
indicated in the admission iist within 21 days of the date of registration of the
mtimation in the post office by the State University conducting test. After that
date the candidate will have no claim for admission.”

1. Paras 12, 13 and 14 subs, by Neti. No. 3416/LXX.2-2007-3 (58), 79, dated 1 February, 2007.
Published in U.F. Gazette, Extra., Part4, Section (ka) dated 1 February, 2007,

2. Paras 12, 13 and 14 subs. by Noti No. 416/LXX-2-2007-3 {58}-79, dated 1 Pebruary, 2007,
Fublished in U.P. Gazette, Exira., Pari<4, Section (ka), dated 1 February, 2007.
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[14. Admission.—(a) The principal of the concerned college shall give
admission to the candidate after verifying their original certificates;

{b) The provisional certificate specially for the marks under Para 11 shall
not be accepted;

(c) The principal has to take prior approval of the Vice«Chanceller of the
State University conducting entrance test before finally refusing admission to
any candidate;

(d) The State University conducting entrance test shall also prepare a
waiting iist. If any seat falls vacant within a month after the classes have
started it will be filled from waiting list. It shall be the responsibility of the
State University conducting entrance test to intimate the college and the
candidate to fill the vacant seats;

(e) Every candidate selected for admissien shall before admission have to
furnish a certificate countersigned by the Chief Medical Officer in which it
should be clearly mentioned that the candidate does not stamumer and on
account of any discase of the ear, eye or any other limb is not unfit to be a
teacher.”] )

CHAPTER 111
ADMISSION TO M._Ed. CLASSES

15. Introductory.—The provision of this Chapter shall apply for admission
to a course of instruction in M_Ed. classes only in any college.

16. No person shall be admitted in any college unless he has passed an
examination for the degree of B.Ed. conducted by a University established by
law or an examination for the diplema of recopnised B.T. or LT.

17. Only those apphicativns for admission to M.Ed. will be considered
where the candidates, according o the statutes of the concerned University,
fulfil all other qualifications except M.Ld.. for appointment as a Lecturer in
B.A. (Educational) or in the B.Ed., department in the degrec colleges of the
State.

18. Admission according to merit.—Candidates shall be admitted strictly
in order of merilt on the basis of percentage of marks obtained in the B.Ed. or its
equivalent other recognised examinations. Full marks obtained in the theory
and fifty per cent marks obtained in the practical examination shall be
considered in calculating the percentage.

Itustration.—1f a candidate has secured 240 marks out of 500 in the theory
and 140 marks cut of 200 in the practical examination then for the sake of
calculation, the full marks obtained by him will be 240+ (140/2 or 70} = 310 and
his percentage will be 44.28 (310x100)/700.

19. Application of Orders of Chapter [1.—The provisions of paras 4, 5, 6, 11,
12. 13. 14 and mutails mutandis apply to admission under this Chapter alsc.

1. Paras 12, 13 and 14 3ubs. by Noti No. 416/LXX-2-2007-3 (58)-7%, dated 1 February, 2007.
Publishad in LLP. Gazette, Extra., Partd, Seclion (ka), dated 1 February, 2007,



U. P. STATE UNIVERSITIES FIRST STATUTES (AGE
OF SUPERANNUATION, SCALES OF PAY AND
QUALIFICATION OF TEACHERS), 1975'

In exercise of the powers conferred by sub-section (1) of Section 50 of th
Uttar Pradesh State Universities Act, 1973 (President’s Act No. 10 of 1973), a
re-cntacted and amended by the Uttar Pradesh Universities (Re-enactment aru
Amendment} Act, 1974 (U.P. Act No. 29 of 1974), the Governor is pleased k
make the First Statates of the Universitics of Allahabad, Lucknow, Agra
Gorakhpur, Kanpur, Meerut, Kumaun, Garhwal, Avadh and Rohitkhand, th
Kashi Vidyapith and Sampumaand Sanskrit Vishwavidyalaya as follows :

Firat Statutes

1. Short title and commencement.—({1) These statutes may be called the
Uttar Pradesh State Universities First Statutes (Age of Superannuation, Scale:
of Pay and Qualifications of Teachers}, 1975.

(2) They shall come into froce on August 1, 1975,

2. Definitions.—In these Statutes, unless the context otherwise requires.—

{a) "Act” means the Uttar Pradesh State Universities Act, 1973

amended re-enacted by the Uttar Pradesh Universities (Re-
enactment Amendment} Act, 1974;

{b) "New scale of pay” means the scale of pay admissible to a teacher
in accordance with the G.O. No. Shi, X (ii} 9045/XV-14 (7)-73,
dated December 28, 1974, as amended from time to hme and “old
scale of pay” means the scale of pay admissible to a teacher before
the enforcement of the new scale of pay.

(c) “University” means the University of Allahabad, Lucknow, Agra,
Gorakhpur, Kanpur, Meerut, Kumaun, Garhwal, ?[Avadh,
Rohilkhand or Bundelkhand], the Kashi Vidyapith or the
Sampummanad Sanskrit Vishwavidyalaya;

(d) other words and expressions used in the Act and not defined in these
Statutes shall have the meanings assigned to them in the Act.

3. Age of superannuation of teachers.—{1) Subject to the provisions of
Statutes 4, 5, 6 and 7, the age of superannuation of a teacher governed by the
new scale of pay shall be sixty years.

{2) The age of superannuation of teachers not governed by the new scales of
pay shall, subject to Statute 7, be sixty years.
(3) No extension in service beyond the age of superannuation shall be
granted to any teacher after the date of commencement of these Statutes :
. }{Provided that if the date of superannuation of a teacher does not fall on
June 30, the teacher shall continue in service till the end of the academic

1. Shiksha Anubhag 10, Noti Na. 4546/XV-10-75, dated July 25, 1975. Published in U.P. Gazetre,
Extrs., dated 25th july, 1975,

2. Subs, by Noti. Ne, 1791/XV-10-77, dated 15 April, 1977 (w.e.f. 15-4-1977,

3. Ins by Notl. No. 1791 /XV-10-77, dated 15 April, 1977 (w.e.f. 154-1977).

(124)
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session i.e. June 30 following and he will he treated as on re-employment from
the date immediately following the date of his superannuation till june 30
foilowirng.)

4. Superannuation and scales of pay of teachers of Allahabad University
serving from before the commencement of these Statutes.—(1) This Statute
shall apply to the teachers of the University of Allahabad.

(2) Every teacher of the University. -

{2) who has crossed his 60th birthday belore the date of
commencement of these Statutes shail retire at the age of 62 years,
and such teacher shall not be entitled to avail the new scale of
pay:

(b} wha has not crossed his 60lh birthday before the date of
commencement of these Statutes, shall opt whether he shall
retire—

(i) at the age of 60 years and shall avail the new scale of pay; or
{ii) at the age of 62 ycars and shall continue Lo avail the old
scale of pay.

(2} The option under sub-clause (b) of clause {2} shall be exercised in Form 1
annexed to these Statutes and shall be submitted to the Finance Officér within
a period of ane month from the date of commencement of these Statutes or before
his 60th birthday, whichever is earlier. The option once exercised shall be
final.

(1} Where a teacher fails to exercise the aption in accordance with sub-
clause (b) of clause (2), he shall be deemed to have opted for the new scale of
pay and shall retire a! the ape of 60 years.

5. Superannuation of teachers of other Universities serving on extension
from before the commencement of these Statutes.—(1) This Staliete shalt apply
to the teachers of Universities other than the University of Allahabad.

(2) Every teacher of the University who, on the date of commencement of
theso Statutes, was serving on extension, beyond the age of superannnation
specificd in Statute 3, and such extension was granted before the date of such
commencement, shall retire on the expiry of the period of extéension in
accordance with the provisions of the Statutes and Ordinances then in force, but
he shall not be entitled to avail the new scale of pay.

- 6. Superannuation of lhe teachers of colleges.—The provisions of Statute 5
shall mulatis mutardis apply to the teachers of—
(a) every college affiliated to or associated with any University
_{other than the Sampumanand Sanskrit Vishwavidyalaya);
(b) every medical college, agricultural college, engincering colicge or
veterinary science college which is a constituent coilcge
maintained by any such University.

7. Date of birth for purposes of superannuation.—(1} For determining the
age of superannuation or retirement of a teacher in accordance with those
Statutes, the date of birth of the teacher as mentioned in the High Schoo:
cettificate or that of any other examination recognised as equivalent therelo,
shall be conclusive.
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(2) The date of retirement shall be the date immediately preceding the
60Lh or 62nd birthday of a teacher according as his age of superannuation is 60
or 62 years.

1{8. Qualificatians for Lecturers in the University.—(1) In the case of a
University, the following shall be the minimum qualifications for the post of
Lecturer in the Faculties of Arts, Commerce, Science and Social Sciences,
namecly—

(a) a Doctorate in the subject of study concerned or a published waork of
a high standard in that subject; and
(b) consistently good academic record {that is lo say, the overail record
of all assessments throughout the academic careers of a candidate),
with first class or high second class (that is to say, with an
aggregale of mare than 54 per cent marks) master’s degree in the
subject concerned or equivalent degree of a foreign university in such
subject.
(2) Where the Selection Committee iz of opinion that the research work of
a candidate, as evidenced either by his thesis or by his published waork, is of
a very high standard, it may relax any of the qualifications specified in
sub-clause (b) of clause {1}).

(3) If a candidate possessing the qualification specified in sub-clause (a} of
clause (1) is not available or is not considered suitable. a person possessing
consistently good academic record {duc weightage being given to M. Phil. or
cquivalent degree or research work of quality} may be appointed on the
condition that he will attain the said qualification (namely., Doctorate or
published work is aforesaid) wilhin five years from the date of his
appointment :

Provided that where the teacher so appuinted fails to attain the
prescribed gualification within the said period of five years, he shall not be
cntitled to yearly increments after such period, until he attains such
qualifications.

2[{4} in the case of the Faculty of Law, the minimum qualification for Lhe
post of a Lecturer in the University shall be a degree of Master of Laws.|

39. (1} No teacher appointed before the commencement of these statutes
shall be deecmed Lo be qualified for appointment to the post of Reader or
Professor if he does not posses the gualifications prescribed in Statute 8,
provided that where the Selection Committee is of opinion that the research
work of a candidate, as evidenced by his thesis or by his published work, is of a
very high standard, it may relax any of the qualifications specified in sub-
clause (b} of clause (1) of Statute 8.

{2} In addition, a candidate for appointment to the post of Reader or
Professor shall fulfil any other gualifications laid down in the COrdinances of
the Universily concemned.

1.  Statutes 8, 9 and 10 subs. by Matl. 7251/ XV-10-75-60 (115)-73, dated 20 Oxtober, 1978 (w.el.
20-10-1975).

2. Subs. by Noti. Ne. 1791/ XV-10-77, dated 15 Apn, 1977 (w.c.f 15-4-1977}.

3. Statutes 8, 9 and 10 subs. by Noth. 7251/XV-10-75-60 (115} 74, dated 20 Oxtober, 1975 {w.e f,
20-10-1975).
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'(10. Qualifications for lecturers in affiliated and associated Colleges.—{1)
In the case of a college affiliated to or associated with any University other
than the Sampurnanand Sanskrit Vishwavidyalaya, the following shall be
the minimum qualifications for the post of Lecturer in the Faculties of Arts,
Commerce, Science and Social Science, namely—

{a) =2 consistently good academic rccord (that is to say, the overail
record of all assessments throughout the academic carrer of a
candidatc) with first or high second class (that is to say, with an
aggregate of more than 54 per cent marks) Master's degree in the
subject concerned or equivalent degree of a foreign University in
such subject; and

(b) M. Phil. degree or a recognised degree beyond the Master's level or
published work indicating the capacity of a candidaie for
independent research work.

(2) If a candidate possessing the qualification specified in sub—clause (b) of
clause (1) is not available or is not considered suitabte, the management of a
college may, on the recommendation of the Selection Committee, appoint a
candidate possessing consistently good academic record on the condition that he
will have to attain the qualification referred to in that sub-clause within a
petiod of five years from the date of his appointment :

Provided that where the teacher so appointed fails to attain such
qualification within the said period of five years. he shall not be entitled to
yearly increments after such period, until he attains such qualification.]

2{(3) If a candidate holds a doctorate dagree in the subject concerned, the
Selection Committee may relax the requirement relating fo more than 54 per
cent marks in the Master's Degrece.

(4) In the case of any college affiliated to the University, the minimum
qualifications for the post of a Lecturer in the Faculty of Law shall be a degree
in Master of Laws.]

3(10-A. In the case of any college affiliated to the University the following
shall be minimum qualifications for the post of Principal for a—

(1) Degree College :

{a) a consistently good academic record {that is to say, the
overall record of all assessments throughout the academic
career of a candidate) with first or high second class (that js
to say, with an aggregate of more than 54 per cent marks)
Master's degree, or an equivalent degree of a foreign
University in one of the subjects taught in the college; and

(b) a doctorate degree in one of the subjects taught in the college,
with 13 years” experience of teaching degree classes :

Provided that if a candidate possesses 15 years or more experience of
teaching degree classes or 10 years or more experience of teaching postgraduate

1. Subs. by Noti. 7251/ XW-10-75-6 (115)-73, dared 20 October, 1975 {w.e.f. 20-10-1975),
2. Ins. by Noti. No. 1791 /XV-10-77, dated 15 April, 1977 (w.e.f. 151-1977).
3. Ins by Noti. No. 1890/ XV-10-77-60 {36)-75, dated 20 Aprl, 1877,
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classes, or il he is or has been a confirmed Principal of four years or more
standing of any Degree College, the Selection Committee may relax the
requirement of doctorate degree.

(2) Post-Graduate College ;

(a) a consistently good academic record (that is to say, the
overall record of all assessments throughout the academic
career of a candidate) with first or high second class {that is
to say, with an aggregate of more than 54 per cent marks)
Master's degree, equivalent degree of a foreign University, in
one of the subjects 1aught in the college; and

(b) a doctorate degree in one of Lhe subjects taught in the college
with 7 years’ experience of teaching postgraduate classes or 5
years’ experience of Principalship of a degree college :

Provided that if a candidaic possesses 10 years’ experience of teaching
postgraduate classes or 20 years or mere experience of teaching degree classes or
7 years” cxperience of Principalship of a Degree College or if he is or has been a
confirmed Principal of five ycars or more standing of any Postgraduate College,
the Sclection Committea may relax the requirement of doctorate degree,

10-B. When the office of Principal of an affiliated college falls vacant, the
Management may appoint any teacher lo officiate as Principal for a period of
three months or until the appeintment of a regular Principal, whichever is
earlier. If on or before the expiry of the period of three months, any regular
Principal is not appointed or such a Principal does not assume office, the
seniormost teacher, in the college shali officiate as Principal of such college
until a regular Principal is appointed.}

11. Overriding effect of these Statutes.—The provisions of these Statutes
shall have etfect notwithstanding anything contained in any contract to the
contrary, and all Statutes and Ordinances in force on the date immediately
before the commencement of these Statules, in so for as they are inconsistent

with these Slatutes, shall, with effect from such commencement, stand
repealed.

FORM I

[See Statute 4 (2)]
FORM OF OFPTION FOR THE TEACHERS OF UNIVERSITY OF ALLAHABAD

| (ROTOTRURURRO Wson of Shii v, Professor or Reader
or Lecturer tn t‘no Dcpartment +] S

of Allahabad University hereby declare lhat I upt to
(i) at the age of sixty years and shall avail the new scale of pay.
Or

(1i) at the age of sixly-two years and shall avail the old scale of pay. I
understand that this eptian shall be final and irrevocable.

Signature ..o
Date ...........




THE UTTAR PRADESH ADMISSION TO
EDUCATIONAL INSTITUTIONS (RESERVATION
FOR SCHEDULED CASTES, SCHEDULED TRIBES
AND OTHER BACKWARD CLASSES) ACT, 2006

(U. P. Act No. 23 of 2006)
(As passsed by the Uttar Pradesh Legislature)

An Act to provide for the reservation in admission to educational
institutions including private educefional institniions, whether aided or
unaided by the State, other than the ntinority educational institutions referred
to in clause (1) of Article 30 of the Constitution of India. in favour of the persons
belonging to the Scheduled Castes, Scheduled Tribes and Other Backward
Classes of cilizen and for matters comitected therewith or incidental thereto

It is hereby enacted in the Fifty-seventh Year of the Republic of India as
follows :

Prefatory Note—Statement of Objects and Reasons.—The State
Government have been cmpowered by the Constitution Ninety-third
Amendment to make special provisions regarding admission to the educational
institution including private educational institutions, whether aided or
unaided by the State other than the minority educational instilutions referred
to in clause (1) or Article 30 of the Constitution of India in favour of the persons
belonging to the Scheduled Castes, Scheduled Tribes and Other Backward
Classes of citizen. It was, therefore, decided to make a law to provide for the
reservation in admission to the said educatinnal institutions in favour of the
said persons.

Since the State Legislature was not in scssion and immediate Legislative
action was necessary to implement the aforesaid decision, the Uttar Pradesh
Admission to Educaticnal Institution (Reservation for Scheduled Castes,
Scheduled Tribes and Other Backward Classes) Crdinance, 2006 (U.P.
Ordinance No. 2 of 2006) was promulgated by the Govemnor on July 10, 2006.

This Bill is introduced to replace the aforesaid Ordinance.

1. Short title and commencement.—(1) This Act may be called the Uttar
Pradesh Admission to Educational Institutions (Reservation for Scheduled
Castes, Scheduled Tribes and Other Backward Classes) Act, 2006.

(2) It shall be deemed to have come into force on July 10, 2006.

2. Applicability.—This Act shall apply to all admissions taking place in
Educational Institutions, including Private Bducational Institutions, whether
aided or unaided by the State, other than the Minority Educational
Institutions referred to in clause (1) of the Article 30 of the Constitution of
India.

3. Definitions.—In this Act, unless the context otherwise requires,—

1. Received the Govemor on Seplember 7, 2006 and published in the U.P. Gazette, Extra, Part |,
Section (ka), dated 8th September, 2006.
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(a)

(b)

(<)
(d)

(e)

(£}

{g)
{h)

(i)

)

(k)

“academic year in relation to an admission” means a period of
twelve months commencing on the first day of July of a calendar
year within which the process of admission is initated;

"aided institution” means a private educational institution,
excluding minority institution, receiving recurring grants-in-aid or
financial assistance in whole or in part from the State Govemment
or from any bedy under the control of State Government disbursing
grants-in-aid or financial assistance;

“general candidate” means a candidate selected on the basis of
merit on an unreserved seat;

“head of the instifution” means the President or the Manager or
the Secretarv of a society running the institution and includes the
Director, the Principal or any Administrative Head of the
institution;

“educational institulion” means--

(i) a college or a school or an institution, by whatever name
called, impariing education approved or recognized by a
competent Statutory Body and affiliated to a State
University, including a Private University established or
incorporated by an Act of the State Legislature or a
constituent unit of a deemed to be University defined under
Section 3 of the University Grants Commission Act, 1956
imparting education.

(ii) a college or a schooi or an instilution, by whatever name
called, imparting professivnal courses, approved or
recognized by the Competent Statutory Body leading to the
award of a degree, diploma or a certificate, by whatever
name called.

*Other Backivard Classes or cilizens” means the Other Backward
Classes or citizens specified in the Schedule-I to the Uttar Pradesh
Public Services {Reservation for Scheduled Castes, Scheduied
Tribes and Other Backward Classes) Act, 1994;

“Private Institution” means an educational institution not
eslablished or maintained by State Government or any Public Body;

“Professional Course” mcans a course of study notificd as a
professional course by the Competent Statutory Body leading to the
award of a degree, diploma or certificate by whalever name
called;

“Reserped Seat” means a seat reserved for Lhe Scheduled Casles,
Scheduled Tribes and Other Backward Classes of citizens;
“Sanctioned Intake” means and implies the total number of seals
sanctioned by an authority notified by the Statc Government for
admitting students in cach course of study in an Institution;

"State University” means a University established or incorporaled
by an Act of the State Legislabhure;
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{1} “Unaided Mstitution” means a private Educational Institution, not
being an Aided Institution;

{m) “Urreserved Seqal” means a seat other than reserved seats.

5. Regervalion in favour of Scheduled Castes, Scheduled Tribes and Other
Barkward Classes.—{1) In admission o educational institutions, including
private educatignal institutions, whether aided or unaided by lhe State, olher
than the minority educational institutions referred to in clause (1) of Article 30
of the Constitution of India, there shall be reservation at the stage of
admission in the following percentage of sanctioned intake to which admission
is 1o be made in favour of person belonging to Scheduled Casies, Scheduled
Tribes and Other Backward Classes of citizens, in the academic year—

{a) in the case of Scheduled Castes —  twenty one per ¢ent
(b) in the case of Scheduled Tribes —  hwoper cent
{c) in the case of Other Batckward —  bwenty-seven per cent

Classes of citizen .

(2) In respext of any academic year if any vacaney reserved for any category
of persons under sub-section (1) remains unfilled, another special admission
drive shall be made to fill surh vacancy from amongst the person belonging to
that category.

{3) Tf in the special admission drive referred to in sub-section (2) suitable
candidates belonging to the Scheduled Tribes are not available to fill the
vacancy reserved for them. such vacancy shall be filled by persans belonging to
the Scheduled Castes.

{4) Where, due to non-availability of suitable candidates, any of the seats
reserved under sub-section (1) remains unfilled even after special admission
drive reierred to in sub-section {2), or sub-section {3), then such vacanay shall be
filled by any other suitable candidate, on the basis of merit.

(5) If a person belonging to any of the categories mentioned in sub-section (1}
gets selected on the basis of merit as a gencral candidate, and if he wants lo
remain as a general candidate, then he shall nol be adjusted against the
vacancics reserved for such category under sub-section (1).

5. Responsibility and powers for compliance of the Act.—The S5tate
Government may, by a nolified order, entrust the Fead of the Institution or any
officer or emplayee of the Instilution with the responsibility of ensuring the
compliance of the provision of this Act.

6. Penalty and withdrawal of affiliation.—(1) Any Head of the Inslitution
or any officer or employce of the institution entrusted with the responsibility
under Section 5 wilfully acts in a manner intended o contravene or defeat the
purpose of this Act shall be punishable with imprisonment which may extend
to three months or with [ine which may extend to one thousand rupees or with
buth.

(2) Nu Caurt shall take cognizance of an offence under this section except
with the previous sanction of the State Government or an officer authorized in
this behalf by the State Government by an order.
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(3) An offence punishable under sub-section (1) shall be tried summarily by
a Metropolitan Magistrate or a Judicial Magistrate of the first class and the
provisions of sub-section (1} of Section 262, Section 263, Section 264 and Section
265 of the Code of Criminal Procedure, 1973 shall muéalis mutandis apply.

(4) Where the State Government or any officer or an authonty authorsed
by it is satisfied that any institution has violated any provision of this Act or
the rules or the orders made thereunder by the State Government, it may
recommend to the appropriate statutory body for the withdrawal of the
affiliation of (sic for) recognition of sich institution.

7. Power to call for record.—If it comes to the notice of the State
Government that any person belonging to any of the categories mentioned in sub-
section {1) of Section 4 has beent adversely affected on account of non-compliance
of the provisions of this Act or the rules made thereunder or the Governmen!
orders, it may call for such records from the concemed institution and take such
action as it may consider necessary.

8. Admission committee.—The State Government may, by order, provide for
nomination of officers for giving representalion to the Scheduled Castes,
Schedulad Tribes and Other Backward Classes of citizen in the Admission
Comumittee to such extent and in such manner as may be prescribed.

9. Caste cerliftcate,—For the purpose of reservalion provided under this
Act, caste certificate shall be issued by such authority or efficer as may be
notified by the State Government and in such manner and in such form as the
State Government may, by order, provide.

10. Removal of difficulties.—If any difficulty arises in giving effect to the
provisions of this Act, the State Government may, by a notified order, make
such provisions ot inconsistent with the provisions of this Act as appears to it
to be necessary or expedient for rerroving the difficulty.

11, Protection uf action taken in good faith.—No suit, prosecution or any
ather legal proceeding shall Jie against the State Government or any person for
anything which is in good faith done or intenided to be done, in pursuance of this
Act or the rules made thereunder.

12. Power to make rules—The State Government may, by notification,
makes rules for carrying out the purpose of this Act.

13, Laying of Order etc.—Lvery order made under Section 5 and Sechion 9
shall be 1aid, as soon as may be, before both the Houses of the State Legislature
and the provisions of sub-section (1) of Section 23-A of the Uttar Pradesh
General Clauses Act, 1904 shall apply as they apply in respect of rules made by
the State Government under any Uttar Pradesh Act.

14. Repeal and saving.~—(1) The Uttar Pradesh Admission to Educational
Institutions (Reservation for Scheduled Castes, Scheduled Tribes and Other
Backward Classes) Ordinance, 2006 (U.P. Ordinance No. 2 of 2006} is hereby
repealed.

{2} Notwithstanding such repeal, anything done or any action taken under
the Ordinance referred (o in aub-section (1) shall be deemed to have been done
or taken under this Act as il the provisions of this Act were in force at all
materiai times.




THE UTTAR PRADESH PRIVATE PROFESSIONAL
EDUCATIONAL INSTITUTIONS (REGULATION OF

ADMISSION AND FIXATION OF FEE) ACT, 2006
(Act No. 24 of 2006)

(As passed by the Uttar Pradesh Legislature)
An Act o provide for the regudalion of adwmission and fixatien of fee in
private professional educational instifutions and the wmatters connected
therewith or incidental thereto

It is hereby enacted in the Fity-seventh Year of the Republic of India as
follows :

Prefatory Note—Siatement af Qbjects and Reasuns.—The State
Government has been empowered by the Constitution Ninaty-third Amendment
to make sperial provisions regarding admission to the educational institutions
including private educational institulions whether aided or unaided by the
State other than the minority educational institutions referred to in clause (1)
of Articie 30 of the Constitution of India in favour of the persans belonging to
the Seheduied Castes, Scheduled Tribes and Other Backward Classes of
citizen. Besides, the Ministry of Homan Resources, Government of India had
suggested that the legislation should also be made for the regulation of
admission and fixation of fee in such educational institutions. In the light of
the suggestions given by the Ministry of Human Resources, Government of India
it has been decided to make law to provide for the regulation of admission and
fixation of fee in private educationa! institutions and the matter connected
therewith and incidental thereto.

Since the State Legisiature was not in session and immediate legisiative
action was necessary to implement the aforesaid decision the Uttar Pradesh
Private Professional Educational Inslitutions {Regulation of Admission and
Fixation of Fee) Ordinance, 2006 (U.P. Qrdinance No. i of 2008) was
promulgated by the Governer on July 10, 2006,

This Bill is introduced Lo replace the aforesaid Ordinance,

CHAPTER |
PRELIMINARY

1. Short title and commencement,—(1) This Act may be called the Utiar
Pradesh Private Professional Educational Instifutions (Regulation of
Admission and Fixation of Fee) Act, 2006.

{2) It shall be decmed to have come into force on July 10, 2006.

2. Applicability.—This Act shall be applicable to the private aided or
unaided professional educational institutions, excluding minority institutions.

3. Definitions.—In this Act, unjess the context otherwise requires,—

{a} “aided institution” means a privale professionai educalional
institution, other than a minority institution receiving recurring
financial grant-in-aid or assistance in whole or in part from the
State Government or from any body, under the control of Stale
Government disbursing grants-in-aid or financial assistance;

1. Received Lhe Governar on September 7, 2006 and published in the U.P. Cazette, Extra., Parl-l,
Sectfon (Ka), dated 8th Seplember, 200¢.
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(b)
{c)

(d)
(e)

(F)

(g)

(h)

{i)

{)
(k)

0

{m)

(n}
(0}

“Committer” means the Admission and Fee Regulatory Committee
constituted under Section 4;

“Conpnon Entrance Test” means an Entrance Test, conducted by the
State Government or an Agency authorized by if for admission to a
Professional Course, run by a professional educational institution;

“Fee” means all fees including tution fee and devetlopmeni charges:

“general calegory” means and implies seats from out of the
sanctioned intake of professional educational ingtitution, not being
seats in the management category;

“management category” shall mean and imply seats from out of the
sanctioned intake allotted by the State Government to the
management of the institutions;

“minerity” means a minority defined under clause {f) of Section 2 of

the MNational Commission for Minority Educational Institutions
Act, 2004 (Act No. 2 of 2005);

“minortly institution” means an institution, established and
admunistered by a minority and notified as such by the State
(rovernment;

“private professional educational institution” means a professional
educational institution not established or maintained by the
Central Government, the State Government or any public body;

“professional course” mcans a course of study notified as a
professional coursa by the State Government;

“professional educational instilution” means a College or a School

or an Institution by whatever name called, imparting professionai
education,—

(i) affiliated to a State University, including a Private
University cstablished or incorporated by an Act of the State
Tegislature or constitutent unit of a deemed to be University
defined under Sectinn 3 of University Grant Commission Act,
1956,

(ii) approved or recognized by the Competent Statutory Body
established by State Government, regulating professional
education,

“sanctioned intake” means and implies the total number of seats
sanctioned by an authority notified by the State Government for
admitting students in each course of study in a professional
institution;

“senior administrative officer” means an Officer of the Indian

Administrative Service or Provingial Civil Service of Uttar
Pradesh;

“State University" means a University established or incorporated
by an Act of the State Legislature;-

“ungided instifution” means a private professional educational
institution, not being an aided institution;
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(p) “University Grants Commission” means the University Grants
Commission established under the University Grants Commission
Act, 1956.
CHAFTER TI
THE COMMITTEE

4. Composition, disqualification and functions.—(1) There shall be a
Committee for admission and fee regulation to be constituted in such manner as
may be prescribed. The Committee shall be presided over by a person who is or
who has been 2 Senior Administrative Officer of the State or Vice-Chancellor
of a Central University or a State University or a deemed to be University;
who shall be called the Chairman of the Committee and shall include two
other Members having experience in matters of finance or administration.

(2) The State Govemment shall appoint the Chairman and the Members of
the Committec mentioned in sub-section (1).

(3) The term of the Chairman and every Member of the Comumnitiee shall be
thre years from the date of its notification; and. in case of any vacancy arising
earlier, for any reason, the Stale Government shall fill such vacancy ior the
remainder of the term.

{4) No act or proceedings of the Committee shall be deemed to be invalid by
reason merely of any vacancy or any defect in the consthitution of the
Committec. :

(5} No person who is associated with a private aided or unaided instiution
shall be eligible for being a Member of the Committee.

(6) The Chairman or any Member of the Committee shall be removed, if he
perfarms any act, which in the opinion of the State Government is unbecoming
of Chairman or Member of the Committee :

Provided that, no such Chairman or any Member, shall be removed by the
State Government, without giving him an opportunity of being heard.

(7) The Committee may frame its own procedure in such manner as may be
prescribed.

{8) The Committee may require a private aided or unaided professional
educational institution or, a deemed to be University or a private University to
furnish, by a prescribed date, information as may be necessary for enabling the
Committec to determine the fee as prescribed under Section 10 of this Act that
may be fixed by the institution in respect of each professional course, and the
fee so determined shall be valid for such period as notified by the State
Government.

(9) The State Government or the Committee may, if satisfied that a
professional educational institution has violated any provisions of this Act or
is charging more fee, than as determined under Section 10 of this Act then it
will recommend to the appropriate statutory body for the withdrawal of the
affiliation or recognition of such institution.

CHAPTER 111
ADMISSION

5. Eligibility.—The eligibility for admission to a private aided or unaided
professional educational institution shall be such as may be notified by the
State Government.
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6. Allocation of seats.—(1) The State Government may, by notified order,
reserve seats out of sanctioned intake, in an unaided professional educational
private institution, other than minorily institution, under management
catégory.

(2) Notwithstanding anything to the contrary contained in any other law
for the time being in force, there shall be no reservation for Scheduled Castes,
Scheduled Tribes and Other Backward Classes of citizens in the seats reserved
for management category.

7. Manner of admission.—An unaided professional educational
institulion.—

{a) shall make admission to a seat under the general category., on the
basis of the Common Entrance Test, in such manner as may be
prescribed by the State Government.

(b) may make admission to a seat reserved under management
category, in such manner, as may be prescribed by the State
Government, through a ‘notified order.

8. Common entrance test.—In aided professional educational institution,
admission to sanctioned intake shall be on the basis of the Common Entrance
Test in such manner as may be preseribed.

8, Admission.—(1) Every admission to an aided or unaided educational
institution, shall be made in accordance with the pl’O\"lSlOl'tS of this Act or the
rules made thercunder and every admission made in contravention thereof
shall be void.

(2} The State Governmemnt or the Committee if satisfied that an aided or
unaided prufessional educational institution has taken admission in violation
of any provision of this Act or the rules or an order of the State Government
issued in this behalf, it may recommend to the appropriate statutory body for
the withdrawal of the afiiliation or recognition of such institution.

CHAPTER IV
FIXATION OF FEE

10. Factors.—(1) The Committee shall determine, the fee lo be charged by a
private aided or unaided professional educational institution having regard
to—

(i) the nature of the professional course;

(ii) the available infrastructure;

(iii) a reasonable surplus required for growth and development of the
professional institution;
(iv) the expenditure on administration and maintenance;

{v) the expenditure on teaching and non-tcaching employees of the
institution;

(vi) any other relevant factor.

(2) The Committee, shall give the institution an opportunity of being heard
before fixing any fee :

Provided that no such fee, as may be fixed by the Committee, shall amount
to profiteering or commercialization of education.








